
I. 

~~:.~ BEFORE THE 
DMSION OF MEDICAL QUALITY 

MEDICAL BOARD OF CALIFORNIA 
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REDACTED 

The attached Stipulation and Waiver· Agreement; Decision and Order is hereby adopted by 

the Division of Medical Quality as its Decision in the above-entitled matter. 

This Decision shall become effective on September· 25, 199f3 

IT IS SO ORDERED August 26. 1998 

By:~·~llJ 
. CAROLE HURVITZ, M.D. 

Chair - Panel B 
Division of Medical Quality 



1 DANIEL E. LUNGREN, Attorney General 
of the State of California 

2 ELISA B. WOLFE, 
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3 California Department of Jus'tice. 
300 South Spring Street, Sui~e 5212 

4 Los Angeles, Cali·fornia 90013-1204 
Telephone: (213) 897-2555 
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BEFORE THE. 

9 

10 

DIVISION OF :MEDICAL QUALITY 
:MEDICAL BOARD OF CALIFORNIA 

DEPART:MENT OF CONSUMER AFFAIRS 
STATE OF· CALIFORNIA 

11 In the Matter of.the Petition to 
Revoke Probation Against: 

12 

13 DAVID N. MICHELSON, M.D. 
2899 Agoura Road, #774· 

14 Westlake Village, California 91301 
Physician's and Surgeon's 

15 Certificate No. G-31906, 
Physician· As.si'stant Supervisor 

16 License No. SA-23339; 

17 Respqndent. 

18 

19 

20 

MBC Case No. D2-84-505250 

STJPULA.'f_IQN AND.WAIVER 
AGREE:MENT; DECISION AND 
ORDER . 

21 RON JOSEPH (·" Complainant11
) , and DAVID N. MICHELSON, 

22 M.D. ( 11 Respondent 11
), hereby stipulate to the truth of and/or 

23 agree to the following matters: 

24 

25 1. Complainant is the Executive Director of. the 

26 Medical Board of California (nBoard 11 ). As Executive Director; 

27 complainant is empowered to bring accusations for disciplinary 

1. 



/ 

1 action against licensees of tihe Board and to negotiat~ stipula-

2 tions and other agreements regarding resolutions of disciplinary . 

3 actions. Complainant is represented by the Attorney General of 

4 California, Daniel E. Lungren, by and through Deputy Attorney 

5 General Elisa B. Wolfe. 

6 2. At all times relevant herein, respondent has been 

7 licensed by the Medical Board of California under Physician's and 

8 Surgeon's Certificate No. G-31906. Respondent is represented in 

9 this matter by Theodore A. Cohen, Esq., whose address is 12100 

10 Wilshire Boulevard, Suite 1600, Los Angeles, California 90025. 

11 3. On or about April 14, 1992, in Board Case No. 05-

12 84-505250, the Board's Divis~on of Medicial Quality ("Division") 

13 reinstated respondent's certificate (which previously had been 

14 revoked) . Said certificate was reinstated in a revoked 

15 condition, with the revocation stayed and the license placed on 

16 probation for five (5) years. Said license has remained on 

17 prob_p.tion since on or about April 14,· 1992. 

18 4. On February 26, 1997, complainant, in his official 

19 capacity and not otherwise, filed with the Division a Petition to 

20 Revoke Probation/ Accusation bearing Board Case No. D2-84-505250. 

21 Said Petition to Revoke Probation/ Accusation is currently 

22 pending against respondent. A true and correct copy of said 

23 Petition/ Accusation is attached hereto and incorporated herein 

24 by this reference. (Appended to said Petition/ Accusation is the 

25 Board's Decision and Order in Case No. 05-84-505250 which sets 

26 forth the terms and conditions of respondent's licepse 

27 probation.) 

2. 



1 5. On or about February 27, 1997, the Petition to 

2 Revoke Probation/ Accusation, together with all statutorily 

3 required documents, was duly served on respondent. On or about 

4 March 7, 1997, respondent filed his Notice of Defense contesting 

5 the Petition to Revoke Probation/ Accusation. 

Respondent and his attorney.have fully discussed 

7 the charges contained in the ·Petition to Revoke Probation/ 
' 

6 6. 

8 Accusation on file in Board Case No. D2-84-505250, and the 

9 respondent has been fully advised regarding his legal rights and 

10 the effects of this Stipulation and Waiver Agreement 

11 ("Stipulation"). 

12 7. Respondent understands the nature of the charges 

13 alleged in the Petition to Revoke Probation/ Accusation and 

14 understands that, if proven at hearing, the charges and allega~ 

15 tions.would constitute cause for imposing further discipline upon 

16 his Physician's· and Surgeon's Certifi.cate. Respondent is fully 

17 aware of his right to a hearing on the charges cont~ined in the 

18 Petition to Revoke Probation/ Accusation, his right to confront 

19 and cross-examine witnesses against him, his right ~o the use of 

20 subpoenas to compel. the attendance of witnesses and the 

21 production of documents in both defense and mitigation of the 

22 charges, his right to reconsideration, appeal and any and all 

23 other rights accorded by the California Administrative Procedure 

24 Act and other applicable laws. Respondent knowingly, voluntarily 

25 and irrevocably waives and gives up each of these rights. 

26 Respondent knowingly, voluntarily, and irrevocably enters into 

27 this Stipulation with full knowledge of its consequences and 

3. 



1. effect, and agrees to be bound by the provisions of this 

·2 Stipulation. 

3 8. Complainant can present a prima facie case estab-

4 lishing the allegations and causes for disciplinary action (as to 

5 Business and Professions Code § 2234 only ("generic unprofession-

6 al conduct")) in the Petition/ Accusation on file in Board Case 

.7 No. D2-84-505250. Respondent, however, declines to require 

8 complainant to put on its case and hereby waives his right to 

9 present a defense to the charges in the Petition/ Accusation. 

10. 9. Respondent agrees that the Division may impose 

11 discipline upon his physiciarl's and surgeon's certificate, and 

12 agrees that, by virtue of the stipulations made herein, his 

13 license is subject to discipline under Business and Professions 

14 Code § 2234 ("generic unprofessional conduct"). 

15 10. Respondent is aware that, in any petition he files 

16 pursuant to Government Code § 11522 and in any other proceeding 

17 before the Division or other body which regulates the practice of 

18 medicine, the Division or other body may, can and/or wi~l take as 

19 true the allegations and causes for license discipline (as to 

20 Business and Professions Code § 2234 ("generic unprofessional 

21 conduct") only) set forth in the Petition/ Accusation on file in 

22 Board Case No. D2-84-505250. , 

23 11. The stipulations herein are for the purpose of 

24 this proceeding and any other future proceedings in which the 

25 Division of ,Medical Quality, the Medical Board of California, or 

26 other professional licensing agency is involved, and shall not be 

27 admissible in any other criminal or civil proceedings. 
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1 12. Respondent enters into the stipulations herein and 

2 waives his right to present his defenses to this matter for the 

3 purpose of resolving the Petition/ Accusation on file in Board 

4 Case No. D2-84-505250 without the expense and uncertainty of 

5 further proceedings. 

6 13. 
I 

Respondent agrees to be bound by the Division's 

7 imposition of discipline as set forth in the Order below. 

8 14. Based on the foregoing admissions and stipulated 

9 matters, the parties agree that the Division shall, without 

10 further notice or formal proceeding, issue and enter the 

11 following order: 

12 

13 DISCIPLINARY ORDER 

14 IT IS HEREBY ORDERED that Physician's and Surgeon's 

15 Certificate No. G-31906 issued to David N. Michelson, M.D. shall 

16 continue to be revoked. However, the revocation shall continue 

17 to be stayed, ·and respondentiis placed on probation for an 

18 additional three (3) years from the effective date of this 

19 decision, on the following terms and conditions: 

20 1. DRUGS - ABSTAIN FROM USE 

21 Respondent shall abstain completely from the personal 

22 use or possession of controlled substances as defined in the 

23· California Uniform Controlled Substances Act, and dangerous drugs 

24 as defined by.Section 4211 of the Business and Professions Code, 

25 or any drugs requiring a prescription. This. prohibition does not 
J 

26 apply to medications lawfully prescribed to respondent for a bona 

27 fide illness or condition by another practitioner. 

5. 



1 2. CONTROLLED DRUGS - MAINTAIN RECORD 

2 Respondent shall maintain a record of all controlled 

3 substances prescribed, dispensed or administered by respondent. 

4 during probation, showing all the following: 1) the name and 

5 , address of patient, ·2) the date, 3) the character and quantity of 

6 controlled substances involved, and (4} tne indications and 

7 diagnosis for which the controlled substances was furnished. 

8 Respondent shall keep these records in a separate 

9 file or ledger, in chronological order, and shall make them 

10 available for inspection and copying by the Division or its 

11 designee, upon request. 

12 3. BIOLOGICAL FLUID TESTING 

13 Responde11t ·shall immediately submit to biological fluid 

14 testing, at respondent's cost, upon the request of the Division 

15 or its designee. 

16 4. DIVERSION PROGRAM 

17 Respondent shal} continue to be enrolled in ~nd 

18 participate in the Division's Diversion Program until the 

19 Division determines that further treatment and rehabilitation is-

20 no longer necessary, in accordance with recommendations from the 

21 Diversion Evaluation Committee. Quitting the program without 

22 permission or being expelled for cause shall constitute a 

23 violation of probation by reqpondent. 

24 5. EDUCATION COURSE 

25 Within 90 days from the effective date of this 

26 decision, and on an annual basis thereafter, respondent shall 

27 submit to the Division or its designee for its prior approval an 

6. 



1 educational program or course to be designated by the Division, 

2 which shall not be less than 40 hours per year, for each year of 

3 probation. This program shall be in addition to the Continuing 

4 Medical Education requirements for re-licensure. Following the 

5 completion of each course, the Division or its designee may ·· 

6 administer an examination to test respondent's knowledge of the 

7 course. Respondent shall provide proof of attendance for 65 

8 hours of continuing medical education of which 40 hours were in· 

.9 satisfaction of this condition and were approved in advance by 

10 the Division or its designee. 

11 6. ETHICS COURSE 

12 Within 90 days of the effective date of this decision, 

13 respondent shall enroll in a course in Ethics approved in advance 

14 by the Division or its designee, and shall successfully complete 

15 the course during the first year of probation. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

7. SEXUAL HARASSMENT COURSE 

Within 90 days of the effective date of this decision, 

respondent shall enroll in a•course in Sexual Harassment approved 

in advance by the Division or its designee, and shall success­

fully complete the course during ~he first year of probation. 

Said course may be counted toward fulfillment of the Education 

Course term set forth above. 

8 . MONITORING 

Within thirty (30) days of the effective date of this 

decision, respondent shall submit to the Division or its designee 

for its prior approval a plan of practice in which respondent's 

practice shall be monitored by another physician in respo~dent's 



1 field of practice, who shall provide periodic reports to the 

2 Division or its designee. '' 

3 If the monitor resigns or is no longer available, 

4 respondent shall, within fifteen (15) days, move to have a new 

5 monitor appointed, through nomination by respondent and approval 

6 by the Division or its designee. 

7 

8 

9. THIRD PA~TY PRESENCE 

During probation, respondent shall have a third party 

9 present while examining ·or treating female patients. Respondent 

10 shall, within 30 days of the effective date of the decision, 

11 submit to the Division or its designee for its approval name(s) 

12 of persons who will act as the third party present. The 

13 respondent shall ~xecute a release authorizing the third party(s) 

14 present to. divulge any information that the Division may request 

15 duri~g interviews by the probation monitor on a periodic basis. 

16 10. OBEY ALL LAWS 

17 Respondent shall obey all federal, state and local 

18 laws, all rules governing the practice of medicine in California, 

19 and remain in full compliance with any court ordered criminal 

20 probation, payments and other orders. 

21 11. QUARTERLY REPORTS 

22 Respondent shall submit quarterly declarations under 

23 penalty of perjury on forms provided by the Division, stating 

24 w4ether the+e has been compl~ance with all the conditions of 

25 probation. 

26 12. PROBATION SURVEILLANCE PROGRAM-COMPLIANCE 

27 Respondent shall comply with the Division's probation 

8. 



1 surveil.lance program. Respondent shall, at all times, keep the 

2 Division informed of his or her· addresses of business and 

3 residence which shall both serve as addresses of record. Changes 

4 of such addresses shall be immediately communicated in writing to 

5 the Division. Under no circumstances shall a post office box 

6 serve as an address of record. 
. ( 

7 Respondent shall also immediately inform the Division, 

8 in writing, of any travel to
1

any areas outside the jurisdiction· 

9 of California which lasts, or is contemplated to last, more than 

10 thirty (30) days. 

11 

12 

13 

14 

15 

16 

13. INTERVIEW WITH THE DIVISION, ITS DESIGNEE OR ITS 
DESIGNATED PHYSICIAN(S) 

Respondent shall appear in person for. interviews with 

the Division, its designee or its designated physician(s) upon 

request at various intervals and with reasonable notice. 

14. TOLLING FOR OUT-OF-STATE PRACTICE, RESIDENCE OR 
IN-STATE NON-PRACTICE 

17 In the event respondent should leave California to 

18 reside or practice outsiQ.e the State or for any reason should 

19 respondent stop practicing medicine in California, respondent 

20 shall notify the Division or its designee in writing within ten 

21 days of the dates of departure and return or the dates of non-

22 practice within California. Non-practice is defined as any period 

23 of time exceeding thirty days in which respondent is not engaging 

24 in any activities defined in Sections 2051 and 2052 of the Busi-

25 ness and Professions Code. ·All time spent in an intensive train-

26 ing program approved by the Division or its designee shall be 

27 considered as time spent in. the practice of medicine. Periods of 

9. 
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1 temporary or permanent residence or practice outside California 

2 or of non-practice wi~hin California, as defined in this condi-
I 

3 tion, will .not apply to the reduction of the probationary period. 

15. COMPLETION OF PROBATION 

5 Upon successful completion of probation, respondent's 

6 certificate shall be fully restored. 

7 16. VIOLATION OF PROBATION 

8 If respondent violates probation in any respect, the 

9 Division, after giving respondent notice and the opportunity to 

10 be heard, may revoke probation and carry out the disciplin.ary 

11 order that was stayed. If an accusation or petition to revoke 

12 probation is filed against respondent during probation, the 

13 Division shall have continuing jurisdiction until the matter is 

14 final, and the period of pro~ation shall be extended until the 

15 matter is final. 

16 17. COST RECOVERY 

17 The respondent is hereby ordered to re1mburse the Div-

18 ision the amount of $3000.00 within 90 days from the effectiv.e 

19 date of this decision for its investigative and prosecution 

20 costs. Failure to reimburse the Division's cost of its inves-

21 .tigation and prosecution shall constitute a violation of the 

22 probation order, unless the Division agrees in writing to payment 

23 by an installment plan because of financial hardship. The filing 

24 of bankruptcy by the respondent shall not relieve the respondent 

25 of his responsibility to rei~burse the Division for its 

26 investigative and prosecution costs. 

27 I 

10. 
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2 

18. PROBATION COSTS 

Respondent shall pay the costs associated with probation 

3 monitoring each and every year of probation. Such costs shall be 

4 payable to the Division of Medical Quality at the beginning of 

5 each cal~ndar year. Failure to pay costs shall constitute a 

6 violation of probation. 

7 Respondent shall also pay the costs associated with 

8 compliance with the terms and conditions set forth in this 

9 disciplinary order. 

10 19. LICENSE SURRENDER 

11 Following the effective date of this decision, if res-

12 pondent ceases practicing due to retirement, health reasons or is 

13 otherwise unable to satisfy the terms and conditions of proba-

14 tion, respondent may voluntarily tender his certificate to the 

15 Board. The Division reserves the right to evaluate the respon-

16 dent's request and to exercise its discretion whether to grant 

17 the request, or to take any other action deemed appropriate and 

18 reasonable und~r the circumstances. Upon formal acceptance of 

19 the tendered license, respondent will no longer be subject to 

20 terms and conditions of probation. 

21 

22 

23 

CONTINGENCY 

This stipulation shall be subject to the approval of 

24 the Division. Respondent understands and agrees that Board staff 

25 and counsel for complainant may communicate directly with ~he 

26 Division regarding this stipulation and settlement, without 

27 notice to or participation by respondent or his counsel. If the 

li. 



1 Division fails to adopt this stipulation as its Decision and · 

2 Order, then the stipulation shall be of. no force or effect, it 

3 shall be inadmissible in any legal action between the parties, 

4 and the Division shall not b~·disqualified from further action in 

5 this matter by virtue of its consideration of this stipulation. 

6 

7 ACCEPTANCE 

8 I have read the above Stipulation and Waiver Agreement 

9 and proposed Disciplinary Order~ I have fully discussed the 

10 terms and conditions and other matters contained therein with my 

11 attorney, Theodore A. Cohen, Esq .. I understand the effect this 

12 Stipulated Settlement and Disciplinary Order will have on my 

13 Physician's and Surgeon's Certificate, and agree to be bound 

14 thereby. I enter this stipulation freely, .knowingly, 

15 intelligently and voluntarily. 

16 

17 

18 

19 

20 

21 

22 I 

23 I 

24 I 

25 I 

26 I 

27 I 

DATED: .9(~/07--//;J 7. 

5f'~J.~~ 
DAVID N. MICHELSON, M.D. 
Respondent · 

12. 



1 I have read the above Stipulation and Waiver Agreement 

2 and proposed Disciplinary Order and approve of it as to form and 

3 content. I have fully discussed the terms and conditions and 

4 other matters therein with N. Michelson, M.D .. 

5 DATED: 

6 

7 

~~ £_ .. · -
v-c__ --:---

EODORE A. COHEN, ESQ. 
8 Attorney for Respondent 

9 

10 

11 ENDORSEMENT 

12 The foregoing Stipulation and Waiver Agreement and 

13 proposed Disciplinary Order is hereby respectfully submitted for 

14 the consideration of the Division of Medical Quality, Medical 

15 Board of California. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
.. 

26 

27 

DANIEL E. LUNGREN, Attorney General 
of the State of California 

ELISA B. WOLFE 
Deputy Attorney 

I 

Attorneys for Complainant 

13. 



1 DANIEL E. LUNGREN, Attorney General 
of the State of California 

2 ELISA B. WOLFE, 
Deputy Attorney General 

3 California Department of Justice 
300 South Spring Street, Suite 5212 

4 Los Angeles, California 90013-1204 
Telephone: (213) 897-2555 

5 
Attorneys for Complainant 

6 

7 

8 BEFORE THE 

9 

10 

DIVISION OF MEDICAL QUALITY 
:MEDICAL BOARD OF CALIFORNIA 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

11 In the Matter of the Petition to ) 
Revoke Probation Against: ) 

12 ) 
) 

13 DAVID N. MICHELSON, M.D. ) 
2899 Agoura Road, #774 ) 

14 Westlake Village, California 91301 ) 
Physician's and Surgeon's ) 

15 Certificate No. G-31906, ) 
Physician Assistant Supervisor ) 

16 License No. SA-23339; ) 
') 

· 1 7 ·Respondent . ) 
~~~~~~~~~~~~~~~~~~~) 

18 

19 

20 

MBC Case No. 05-96-61495 

PETITION TO REVOKE 
PROBATION; 
ACCUSATION 

21 RON JOSEPH ("Complainant"), for causes for discipline, 

22 alleges: 

23 

24 PARTIES. 

25 1. Complainant makes and files thi$ petition and 

26 accusation solely in his official capacity as the Executive 

27 Director of the Medical Board of California ("Board"). 

1. 



1 2. On or about June 25, '1976, the Board issued 

2 Physician's and Surgeon's Certificate No. G-31906 to David N. 

3 Michelson, M.D. {11 respondent 11
). At all times prior to May 20, 

4 1985, this certificate was in full force and effect .. As more 

5 particularly described in paragraphs 11 through 13 infra~ on or 

6 about May 20, 1985., said license was subject to a temporary 

7 restraining order which prohibited ·respondent's practice of 

8 medicine. On or about March 4, 1987, said license was revoked. 

9 On or about December .18, 1991, said license was granted the right 

10 of reinstatement, upon satisfaction of certain conditions. On or 

11 about April 14, 19921', said license was actually reinstated in a 

12 revoked condition, with the revocation stayed and the license 

13 placed on.probation for five {5) years. Said license has 

14 remained on probation since on or about April 14, 1992. 

15 3. On or about August 23, 1994, the Board issued 

16 Physician Assistant Supervisor License No. SA-23339 to· 

17 respondent. Said license has been in a delinquent status since 

18. February 29 I 1996. 

19 I 

20 I 

21 I 

22 I 

23 I 

24 

25 1. As of February 27, 1992, the initial date on which the 
Board attempted reinstatement of respondent's certificate, 

26 respondent had not paid his licensure fees. The complete 
satisfaction of the conditions precedent to reinstatement did not 

27 occur until April 14, 1992, on which date respondent's licensure 
fees were paid. 

2. 
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'. ) 

1 JURISDICTION AND LEGAL AUTHORITY 

2 4. This petition and accusation is brought before the 

3 Division of Medical Quality ("Division"} of the Medical Board of 

4 California, Department of Consumer Affairs, pursuant to the 

5 authority ·set forth in the ensuing sections of the California 

6 Business and Professions Code ("B&P"). 

7 . 5. B&P § 2220 requires that the Division shall 

8 enforce and administer the provisions of Article 12Y of the 

9 Medical Practice Act~ as to all holders of physician's and 

10 surgeon's certificates. 

11 6. B&P § 2227 provides that the Division may revoke, 

12 .suspend for a period not to exceed one year, place on probation 

13 and require payment of the costs of probation monitoring, or take 

14 other proper disciplinary action against the license of any lie-

15 ensee who has been found guilty under the Medic~l Practice Act. 

17 

18 

.19 

20 

21 

22 

23 

24 

25 

26 

27 

7. B&P § 2234 provides in relevant part that: 

"The Division of Medical Quality shall take action 

against any licensee who is charged with unprofessional con-

duct. Jn addition to other provisions of this article, un-

professional conduct includes, but is not limited to, the 

following: 

"(a) Violat.ing or attempting to violate, directly.or 

indirectly, or assisting in or abetting the violation of, or 

conspiring to violate, any provision of this chapter. 

2. Business and Professions Code sections 222.0-2319. 

3. Business and Professions Code section 2000 et seq. 

3. 



1 "(b) Gross neglige~ce. 

2 "(c) Repeated negligent acts. 

3 " ( d) Incompetence. · 

4 "(e) The commission of any act involving dishonesty or 

5 corruption which is substantially related to the 

6 qualifications, functions, or duties of a physician and 

7 surgeon. 

8 "(f) Any action or conduct which would have warranted 

9 the denial of a certificate-" 

10 8. At ali times relevant herein, prior to January 1, 

11 1994, B&P § 726 stated in pertinent part that: 

12 "The commission of any act of sexual abuse, misconduct, 

13 or ~elations with a patient, client, or customer which is 

14 substantially related to the qualifications, functions, or 

15 duties of the occupation for which a license was issued 

16 constitutes unprofessional conduct and grounds for 

17 disciplinary action for any person licensed under this 

18 division " 

19 9. Effective January 1, 1994, B&P § 726 provided in 

20 relevant portion that: 

21 . "The commission of any act of sexual abuse, misconduct, 

22 or relations with a patient, client, or customer constitutes 

23 unprofessional conduct and grounds.for disciplinary action 

24 for any person licensed under this division ... " 

25 10. Section 16. 01 of the 1996/19.97 Budget Act of the 

26 State of California provides, in pertinent part, that: (a) no 

27 funds appropriated by this act may be expended to.pay any Medi-

4. 



;;: 
x 1 Cal claim for any service performed by a physician while that 

2 physician's license is under suspension or revocation due to a 

3 disciplinary action of the Medical Board of California; and, (b) 

4 no funds appropriated by this act may be ~xpended to pay any 

5 Medi-Cal claim for any surgical service or other invasive 

6 procedure performed on any Medi-Cal beneficiary by a physician if 

7 that physician has been placed on probation due to a disciplinary 

B action o·f the Medical Board of California related to the 

9 performance of that specific service or pr9cedure on any patient, 

10 except in any case where the board makes a determination during 

11 its disciplinary process that there exist compelling 

12 circumstances that warrant continued Medi-Cal reimlJursement 

13 during the probationary period. 

14 

15 FAILURE TO COMPLY WITH PROBATION TERMS AND CONDffiONS 

16 11. On or about February 2, 1987, the Board adopted, 

17 as its own Decision, the Stipulation, Decision, and [proposed 

18 disciplinary] Order in the case entitled, In the Matter of the 

19 Accusation against David N. Michelson. M.D., Board Case No. D-

20 3359. · A true and correct copy of said document, along with the 

21 accompanying Accusation and First Supplemental Accusation, are 

22 attached hereto as Exhibit 11 A11 and incorporated herein by thi-s 

23 reference. Said stipulation, decision, and order, which became 

24 effective on March 4, 1987, revoked respondent's physician's and 

25 surgeon's certificate. 

26 12. On or about November 18, 1991, the Board adopted, 

27 as its own Decision, the Proposed Decision in the case entitled, 

5. 
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jf 

1 In the Matter of the Petition for Reinstatement of Revoked 

2 Certificate of David N. Michelson, M.D., Board Case No. ·05-84-

3 505250, OAH Case No. L-54661. A true and correct copy of said 

4 document is attached hereto as Exhibit "B" and incorporated 

5 herein by this reference. Said decision, which became e.ffective 

6 on December 18, 1991, ·offered a conditional reinstatement of 

7· respondent's physician's and.surgeon's certificate. 

8 13. On or about April 14, 1992,~ respondent was 

9 deemed to have met the requirements for his reinstatement, and 

10 hence, at that time, his physician's and surgeon's certificate 

11 was reinstated in a revoked status, with the revocation stayed 

12 and the certificate placed on probation for five (5) years, on 

13 certain terms and conditions. The terms and conditions (set 

14 forth in Exhibit "B") included the following: 

15 11 (8) Respondent shall obey all federal, state and 

16 local laws and all rules and regulations substantially 

17 related to the practice of medicine including the 

18 prescribing and furnishing bf controlled substances and 

19 dangerous drugs. 

20 

21 11 (18) Should respondent violate probation in any 

22 respect the board after giving respondent notice and 

23 opportunity to be heard may revoke probation and set aside 

24 . the that stay order, amy · [sic: may] modify or change the 

25 terms and period of probation, or may take any other or 

26 

27 
4. See footnote number 1, supra. 
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1 further action as it deems proper. If a petition to revoke 
.. 

2 probation is filed against respondent during probation, the 

3 Division shall have continuing jurisdiction until the matter 

4 is final. . .. " 

5 

6 In Re: "J.L." - Sexual Misconduct 

7 14. At all times.relevant herein, J.L. was an adult 

8 female individual residing in the State of California. 

9 15. On or about March 3, · 1996 ,. J. L. sought medical 

10 care from Encino Urgent Care Medical Center, at which entity 

11 respondent was working in his capacity as a physician. 

12 16. On or about March 3, 1996, during the course of an 

13 ophthalmic examination that respondent was conducting upon J.L., 

i4 respondent kissed J.L. on the side of her lips. 

15 17... By virtue of the facts set forth above, as to 

16 J.L., respondent engaged in sexual abuse and sexual misconduct. 

17 Sexual abuse and sexual misconduct are unprofessional conduct, as 

·10 well as grounds for license discipline under B&P § 726. By 

19 engaging in said unprofessional conduct, respondent has violated 

20 the terms and conditions of his probation in that he has failed 

21 to obey all laws and rules governin~ the practice of medicine, as 

22 required by Probation Term No. 8. Such a violation of the terms 

23 and conditions of probation is grounds to revoke probation and 

24 impose the underlying license revocation. Such unprofessional 

25 conduct constitutes independent grounds to impose· discipline upon 

26 respondent's Physician's and Surgeon's'certificate pursuant to 

27 B&P §§ 2234, 2220, 726. 

7. 
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1 18. By virtue of the facts set forth above, as to 

2 J.L.; respondent engaged in unprofessional conduct, pursuant to 

3 B&P § 2234. By engaging in said unprofessional conduct, 

4 respondent has violated the terms and conditions of his probation 

5 in that he has failed to obey all laws and rules governing the 

6 practice of medicine, as required by Probation Term No. 8. Such 

7 a violation of the terrns and conditions -of probat_ion is grounds 

8 to revoke probation and impose the underlying license revocation. 

9 Such unprofessional conduct constitutes independent grounds to 

10 impose discipline upon respondent's Physician's and Surgeon's 

11 Certificate pursuant to B&P §§ 2234, 2220. 

12 19. By virtue of the facts set forth above, 

13 respo;ndent's care and treatment of J.L. constitutes gross 

14 negligence, which is unprofessional-conduct under B&P § 2234(b}. 

15 By engaging in said unprofessional conduct, respondent has 

16 violated the terms and conditions'of his probation in that he has 

·17 failed to obey all laws and rules governing the practice of 

18 medicine, as required by Probation Term No. 8. Suc4 a violation 

19 of the terms and conditions of probation is grounds to revoke 

20 probation and impose the underlying license revocation. Such 

21 unprofessional conduct constitutes independent grounds for 

22 licens~ discipline under B&P §§ 2234, 2220. 

23 -

24 In Re: "J.E." - Sexual Misconduct 

25 20. At all times relevant herein, J.E.- was an adult 

26 female individual residing in the State of California. 

21 I 

8. 



1 21. On or about January 5, 1995, and continuing 

2 through August 1995, J.E. sought medical care from Advantage Care 

3 Medical Group, at which entity respondent.was working in his 

4 capacity as a physician. 

5 22. During the course of one of J.E.'s visits to 

6 Advantage Care, respondent performed the examination of J.E., who 

7 was experiencing lower back pain. Respondent had J.E. remove her 

8 shirt and performed a range-of-motion examination. Respondent 

9 then had J.E. pull down her bra straps,· and he proceeded to 

10· massage J.E.'s neck and shoulders for approximately five minutes. 

11 23. By virtue of the facts set forth above, as to 

12 J.E., respondent engaged in sexual abuse and sexual misconduct. 

13 Sexual abuse and sexual misconduct are unprofessional conduct, as 

14 well as grounds for license discipline under B&P § 726. By 

15 engaging in said unprofessional conduct, respondent has violated 

16 the terms and conditions of his probation in that he has failed 

17 to obey all laws and rules governing the practice of medicine, as 

18 required by Probation Term No. 8. Such a violation of the terms 

· 19 and conditions of probation is grounds to revoke probation and 

20 impose the underlying license revocation. Such unprofessional 

21 conduct constitutes independent grounds to impose discipline upon 

22 respondent's Physician's and Surgeon's Certificate pursuant to 

23 B&P §§ 2234, 2220, 726. 

24 24 ._ By virtue of the facts set forth above, ·as to 

25 J.E., respondent engaged in unprofessional conduct, pursuant to 

26 B&P § 2234. By engaging in said unprofessional conduct, 

27 respondent has violated the terms and conditions of his probation 

9. 



1 in that he has failed to obey all laws and rules governing the 

2 practice of medicine, as required by.Probation Term No. 8. Such 

3 a•violation of the terms and conditions of probation is grounds 

4 to revoke probation and impose the underlying license revocation. 

5 Such unprofessional conduct constitutes independent grounds to 

6 impose discipline upon respondent's Physician 1 s.and Surgeon's 

7 Certificate pursuant to B&P §§.2234, 2220. 

8 25. By virtue of the facts set forth above, 

9 respondent's care and treatment of J.E. constitutes gross 

10· negligence, which is unprofessional conduct under B&P § 2234(b). 

· 11 By engaging in said ~nprofessional conduct, respondent has 

12 violated the terms and conditions bf his probation in that he has 

13 failed to- obey all iaws and rules governing the practice of 

.14 medicine, as required by Probation Term No. 8. Such a violation 

15 of the terms and conditions of probation is grounds to revoke 

16 probation and impose the underlying license revocation. Such 

. 17 unprofessional conduct constitutes independent grounds for 

18 license discipline under B&P §§ 2234; 2220. 

19 

2 0 In Re: "C.L." - Unprofessional Conduct 

21 26. At all times relevant herein, C.L. was an adult 

22 female individual residing in the State of California. 

23 27 .. On or about December 19, 1996, C.L. was employed 

24 at Advantage Care Medical Group, the entity where respondent was 

25 then working. in his capacity as a physician. 

26 28. On or about December 19; 1996, respondent inten-

27 tionally brushed his hand against C.L.'s clothed buttocks area. 

10. 
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1 29. By virtue of the facts set forth above, as to 

2 C.L., respondent engaged in unprofessional conduct, pursuant to 

3 B&P § .2234. By engaging in said unprofessional conduct, 

4 respondent has violated the terms.and conditions of his probation 

5 in that he has failed to obey all laws and rules governing the 

6 practice of medicine, as required by Probation Term No. 8. Such 

7 a violation of the terms and conditions of probation is grounds 

8 to revoke probation and impose the underlying license revocation. 

9 Such unprofessional conduct constit'utes independent grounds to 

10 impose discipline upon respondent's Physician's and Surgeon's 

11 Certificate pursuant to B&P §§ 2234, 2220. 

12 

13 

·14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

OTHER MATTE~ 

30. B&P § 125.3 provides in pertinent part that: 

" {a) Except as provided by law, in any order is-. 

sued in resolution of a disciplinary proceeding before any 

board within the department ... the board may request the 

administrative law judge to direct a licentiate found to 

have committed a violation or violations of the licensing 

act to pay a sum·not to exceed the reasonable costs of the 

investigation and enforcement of the case. 

"(c) A certified copy of the actual costs, or a 

good faith estimate. of costs where actual costs.are not 

' 
available, signed by the entity bringing the proceeding or 

its designated representative shall be prima· facie evidence 

of reasonable costs of investigation and prosecution of the 

case. The costs shall include the amount of investigative 

11. 
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and enforcement costs up to the date of the hearing, inclu-

ding, but not limited to, charges imposed by the Attorney · 

General. 

"(d) The administrative law judge shall make a 

proposed finding of the amount of.reasonable costs of inves-

tigation and prosecution of the case when requested pursuant 

to subdivision (a) . The finding of the administrative law 

judge with regard to costs shall not be reviewable by the 

board to increase the cost award. The board may reduce or 

eliminate the cost award, or remand to the administrative 

law judge where the propos~d decision fails to make a· 

finding on costs requested pursuant to subdivision (a) .... " 

Discipline of Physician Assistant Supervisor Licenses 

31. B&P § 3527 provides in pertinent part that: 

"(c) The board -may order ... the suspension or 

revocation of, or the imposition of probationary conditions 

upon, an approval to supervise ·a physician's assistant, 

after a hearing as required in Section 3528, for 

unprofessional conduct, which in~ludes, but is not limited 

to, a violation of this chapter, a violation of the Medical 

Practice Act, or a violation of the regulations adopted by 

the committee or the board. 

"(d) Notwithstanding subdivision (c), the Division of 

Medical Quality of the Medical Board of California, in 

conjunction with an action it has commenced against a 

physician and surgeon, may, in its own discretion and 

12. 
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). 

without the concurrence of the board, order the suspension 

or revocation of, or the imposition of probationary 

conditions upon, an approval to supervise a physician's 

assistant, after a hearing as required in Section 3528, for 

unprofessional conduct, which includes, but is not· limited 

to, a violation of this chapter, a violation of the Medical 

Practice Act, or a violation of the regulations adopted by 

the committee or the board .... " 

10 PRAYER 

11 32. For the reasons set forth in paragraphs 1 through 

12 31, inclusive, of this petition and accusation, good cause exists 

13 to revoke probation and impose the underlying license revocation 

14 and/or impose.further discipline upon the Physician's and 

15 Surgeon's Certificate and the Physician Assistant Supervisor 

16 License issued to respondent. 

17 'WHEREFORE, complainant requests that the Division 

18 issue a decision: 

19 1. Revoking or suspending Physician's and Surgeon's 

20 Certificate No. G-31,906, heretofore issued to respondent David N. 

21 Michelson, M.D.; 

22 2. Revoking or suspending respondent's authority to 

23 supervise physician assistants, pursuant to·B&P § 3527; 

24 3. Ordering respondent to pay the Division the actual 

25 and reasonable costs of the. investigation and enforcement of this 

26 case;. 

27 I 

13. 
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1 4. Taking such other and further action as.the 

2 Division deems proper. 
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. 10 

11 
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DATED: 

shell.ace [594, 995e rev] 

. ~15~ P.A.G. 
RON JOSEPH . l 
Executive Director 
Medical Board of California 
D~partment of Consumer Affairs 
State of California 

Complainant 

14. 
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JOHN K. VAN DE KAMP, Attorney General 
MARILYN H. uEVIN, 

Deputy Attorney-General 
3580 Wilshire Boulevard 
Los Angeles, California 90010 
Telephone: (213) 736-2047 

Attorneys for .Complainant 

BEFORE THE 
DIVISION OF MEDICAL QUALJ:TY 

BOARD OF MEDICAL QUALITY ASSURANCE 
STATE OF CALIFORNIA . 

In the Matter of the Accusation ) 
Again~t: ) 

} 
DAVID N • MICHELSON , M. D • ) 
.14338 Victory Boulevard ) 
Van Nuys, CA 91401 . ) 

) 
Physician's and surgeon's. } 
Certificate No. G-031906, ) 

} 
Respondent. ) 

) 

NO. D-3359 

STIPULATION, DECISION -
AND ORDER 

IT IS STIPULATED AND AGREED by and between 

19 Kenneth J. Wagstaff, complainant herein., by and through his 

20 attorneys John K. Van De Kamp, Attorney General of the State of 

· 21 Calif.ornia, by Marilyn H. Levin, Deputy Att~rne¥ General and 

22 David N. Michelson, M.D., respondent herein, by and through his 

23 attorney Theodore A. Cohen, Attorney at Law, as follows: 
I 

24 .l. In or. about 1976·, respondent David N; Michelson, 

25 M.D. (hereinafter "respondent") was issued Physician's and 

26 Surgeon's Certificate Number G-031906 by the Board of Medical 

27. Quality Assurance (hereinafter the "board"). At all times 

1. 
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l pertine~t hereto,. said cer~JFi~ate was in full force and effect 
..... 

2 except as set forth ·hereinbel_ow._, 
t I. 

3 2. On June 7, 1985, respondent was enjoined from 

4 treating patients, prescribing controlled substances, 

5 possessing. triplicate or regular prescriptions or practi~ing 

61 medicine at any place of employment except as approved by the 

71 Board in writing in the case entitled, People -Of the State of 

s I :~alifornia and Board °c)f :Medical Quality Assurance v • William 

gj 'Moses, Davia N. Michelson,. M .• n., Stanley· Douglas Taylor, M.D. 

10 Leimert Park Medical Group, et .al., L.A.S.C. No. C47841. 

11 3. Complainant Kenneth J. Wagstaff, 

12 Executive Director, Board of Medica~ Quality Assurance made and 

13 

14 

15 

16 

file9 as c~!!lplai~ant Accusation No •. D-3359 on_ June 19·, 1985; 

and First Supplemental to Accusation on September 26, 1985. 

Said Accusation and First Supplemental Accusation are c~rrently 

pending against respondent before the Division of Medical 

17 Quality, Board of Medical Qualitr Assurance {hereinafter the 

22 

23 

24 

25 

26 

27 

4. Respondent is represented by and has counseled 
< 

with Theodore A. Cohen, Attorney-At-Law, Ninth Floor· Wells 

Fargo Bank, 433 North Camden Drive, suite 900, Beverly Hills, 

Cal~fornia 90212 and has consulted ··\.ii th him concerning the 

:allegations and charges in said case and the effect of this 

stipulation. 

5 .. Respondent was duly and properly served with 
' 

Accusation No. D-3359, and First Supplemental Accusqtion 

No. D·-3359. Said respondent filed a timely Notice of Defense Q 

2. 
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6. Respondent has received and read Accusation, and 

First Supplemental Accusation in case No. D-3359 and 

underst~nds the charges contained therein. 

7. · Respondent is fully aware of his right to an 

administrative hearing conducted pursuant to the California 

Administrative Procedure AGt on the.charges. and allegations 

c_ontained in said Accusation, and First· Supplemental 

·Accusation, his rights.to reconsideration of any decision by 

. the Committee adverse to him_, and ·th~reafter ?PPeal to the 

Superior Court, and any and all rights which may be accorded to 

· him pursuant to the California Administrative Procedure Act and 
' . . 

the Code of Civil Procedure of the State of California. 

Respondent hereby full¥ and voluntarily waives these rights 
'• If. --··-

with regatd to the Accusation, and First Supplemental 

Accusation in Case No. D-3359. 

8. The admissions made herein are ·for the purposes of 

this proceeding or a proceeding before the board· and may not be · 

used for any other purpose. 

9. Respondent hereby stipulates that the pleadings in 

Case No. D-3360 may be amended or supplemented to conform to 

the admissiohs as set forth hereinbelow. 

10. Respondent stipulates that a Second Supplemental 

·Accusation in Case No. D-3359 shall be deemed filed as set 

forth hereinbelow in paragraph 10. Respondent admits to the 

tr·u th of the following facts: 

2984H. 
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25 
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A. Respondent is .t:u.rtl1er subject to discipline _, 

pursuant ·to sections 490, .2239 (a) and 2?37 (a} in that, 

respondent Michelson has been convicted of a crime 

·substantially related· to the qualifications_, funct,ions and 
. . 

duties of a physician. The-circumstances are as follpws: 

(1) · On or about Apr_il 17, 19~5, a ten count 

indictment was filed in the case entitled, 

!!ni tea state.s of Ariter ica v. David N. MiChelson, 

Central District of California No~ ·CR 85-36Q. Said ! . 

2984H 

indictment charged ·respondent with violations of · 

21 u.s.c. secti6n 84l(a) (1): Distribution of 

controlled·Substances; 21 u.s.c. section 843(b): Use 

of a Cqmmunication Facility; is· u.s.c. section 2: · 
~-- -· -_, . : ! .. :. - '· .. :.~ •.•. - ,. •.• ··..:.· -·- • • . ... • • - . • . . :- .. . •. - - . 

Aiding and Abetting; fl·c.E'..R· section 1306.04(a) 

Issuance of Prescriptions. 

{2) Ori or about Jrine 18 ,- 1985, respondent 

entered? guilty plea to counts two arid ten (21 u.s.c. 

' ' 

' ! 
l 
! 
; 
i 
! 
I 
! 
i 

I 
i 
! 
i 
i 

. i 
f. 

I 

sect;ion. 841 (a) (1) and 21 C.F .R. section 1306 .04 (a). ! 
I 

(3) The fac.tual basis of the' conviction is as j · 

follows: 
.. 

(a) On or about August 2, ·1983, within the 

Central District of California, defendant 

David N. Michelson,· knowingly and· intentionally 

distributed methaqualone (hereinafter Quaalude)r 

a Schedule II controlled supstance, by writing a 

prescription outside the usual course of 

professional practice and not for a legitimate 

4. 
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4 

9 

10 

;n 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

medical purpose (21 u.s~c. section 84l(a)(l); 

21 C.F.R. section 1306.04(a)) .•.. 

(b) . On or about August 23 1983 within the 

Central District of California, defendant 

David N. Michelson, Knowingly and intentionally 

distributed cocaine, a Schedule II controlled 

.substance. 

· (4) On or ab6ut January ~l, 198~, re~~ondent was 

convicted (following his plea of guilty) of the 

distribution of controlled substances in violation of 

21 UeS.C. section 84l(a) (1) and issuanc~ of 

prescriptions in violation of 21 C.F.R. section 

130().()4 {a) pS ch(irged in counts two and ten of the 

indictment. 

(-5) On or about January 31, 1986, respondent was 

sentenced·to five yeats imprisonment, suspended, and 

was placed on probation for five years probation on 

certain terms and conditions, including the 

participation in a program for t~eatment of narcotic 

addiction or drug dependency and 2000 hours of 

community service as approved by the Probation Office. 

11. Respondent understands the cha~ges and 

allegations of the. second supplemental accusation and is aware 

24 of his rights under the California Administrative Procedure Act 

25 and Code of Civil. Procedure. Respondent freely and voluntarily 

26 waives those rights with reg.ard to said second supplemental 

27 
a9cusation. 

s .. 
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12. Respondent a~~~t~ to the truth of the foll-0w~ng: 

A. APC_'!?.ith COdeinE;, ~l}e trade n§i~e.for tablets 

containing code~ne, aspirin and phenacetin, is.a 

Schedule III controlled substance pursuant to Health and 

Safe·ty Code section 11056 and a dangerous drug pursu~mt to 

Business and Professions Code section 4211. 

B. Talwin, trade name for a compound consisting of 

pentazocine hydrochloride and aspirin, is a S,chedule IV 

controlled substance pursuant to Health and Safety Code 

secti?n 11057 and a dangerous drug pursuant to Business and 

Professions Code section 4211. 

C. Preludin {Phenmetrazine} is a Schedule II 

controlled ~ubstance pursuant to Health and Safe_ty Code 

sections.11055, subdivision (c) and ·21 C.F.R. 

section 1308.12 and a dangerous drug pursuant to 

section 4211 of the Code. 

D. Doriden, a trade name for gluthethimide, is a 

Schedule III controlled substance as defined by section 

11056 of the Heal~h and Safety Code and Section 1308.13 of 

21 C.F.R. and a dangerous drug as defined by section 4211. 

·E. Prior- to March 1, 1984, Quaalude {Methaqualone) 

was a state Schedule III controlled substance pursuant to 

Health and Safety Code section 11056, subdivision (b} (6), a 

Federal Schedule II controlled substance pursuant to 

21 C.F.R. I section 1308.12 and a danger"ous drug pursuant to 

section 4211 of the Codeo Since March.l, 1984, it has been 

.a state Schedule I controlled substance. 

6. 
29B4H 
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F. Cocaine is. a ?~c:pequle II controlled. substance as 

·~. 

defined by .section 11055 .of .t;he Health .~nq Safety Code and 

sec.tion 1308.12 of 21 C.F.R. and a.dangerous drug as 

defined by section 4211. 

G. PBZ-50 is· a trade name for tripelennanine a~d is a 

dangerous drug as defined by s~ction 4211 of the Business 

and Professions Code. 

13. Respondent further admits to· the truth of the 

following facts: 

A. On August 2, 1983, respondent so.id for cash 

·.t~iplicate.prescription·ta3175-006-:-87 dated Augu~t.2,. 1983, 

for i60 Prelud in, 75 mg. , in the· name of Henry P.~--· 

B. On August 2, .1983, re·spondent sold for ·cash a 
.· - . ., . J -

triplicate prescription i83175-006-86 dated August 2, 1983, 

for 30 Quaalude, 300 mg~; in the name of Kay N~ A•• 

c. On August 2, 1983, respondent sold .for cash a 

triplicate prescription i83175-006-83 dated Aug~st 2., 1983, 

written for 41=60 Preludin, 75 mg. / in the name of 

Juanita P .... 

D. On August 2, 1983, respondent sold for cash a 

tr:iplicate prescription i83175_:-006-82 ·aated August 2, 1983, 

for #60 Preludine, 75 mg., in the name 

E. On August 2, 1983, respondent sold for cash a 

triplicate prescription #83175-006-85 dated August·z., 1983, 

for i60 Preludin, 75 mg. I in the name of Darryl J a 

2984H 
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F. On August 2, A~~3~ respondent sold for cash·a 

2 triplicate prescription l831JS-006-84 c:'l~t~d August 2, 1983, 

3 fo~ i60 Preludin, 75 mg~, in the name of Earl A ........ 
. I 

41 
5! 
61 · 

11 
•! 
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211 
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21. 

G. On August 2, 1983, respondent sold for cash ·a 

presc.r iption for controlled substance, 30 'ralwin ~ 50. mg., 

in the name of Pamela D .. ~ .. I 

H. On August 2, 1983, respondent sold for cash a 

prescr ~ption for i30 · PBZ, 50 mg 4, a dangerous drug in the 

name of John H••• 

I. Ori August 2, 1983, .respondent sold for cash a 

prescription for a controlled ~ubstance i30 Doriden, 

500 mg., in the name of Jimmy F .. 1111 .. ~ 

.J. On Au~u_st 2, 1983 ~ respondent· sold for cash a 

prescription for a controlled substance, 30 APC i4 with 

codeine in the name of Jimmy F'tlllllll"-

K. On August 9, ·1983, respondent sold .19 grams (net · 

weight)· of cocaine for cash. 

L. On August 9, 1983, respondent sold for cash ten 

triplicate. prescriptions for i60 Preludin, 75. mg., as 

follows: 
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Date ·~ .. Nu,mber Patient Name 

8-9-83 83175:-006;-88 .. Bill :a··-
8-9'-83 83175-006-89 Earl BJ( •• 
8-9-83 83175-006-90 Bridgette Eff• 
8-9-83 83175-006-91 Albertine D •. H. 

8-9-83 0311s·-006-92 Louise L .WP 
8-9-83 83175-006-93 Danny D. M •• 
s:....9-83 · 83175-006-9"4 StephaniedL~ PC SI 
8-9-83 83175-006-95 Monroe PtlR 
8-9-8"3 83175-0.06-96 . I Cheryl R •. 

8-9-83 83175:....006-07 _Paul R I I 
M. On August 23r 1983, respondent sold approximately 

27.7 grams (net weight} of cocaine for $2360 in cash. 

N. On or about August 9, 1983, re_spondent snorted 

I 
i 
I 
' I 

i 
' l 

i 
I 
I 

I 
! 
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.. I 
. 1 · 

i 

15 cocaine while engaged in the sale of prescriptions for cash. I 

16 

17 

18 

19 

20' 

21 

·22 

23 

O. · On or about August 14 r 19.83, he arranged for the 

sale of triplicate prescriptions ·by a Dr. Paul Tsujimoto. 

On or about August 16, 1983, Dr. Tsujimoto wrote 10 

prescriptions each for Preludin, 75 mg. i60, for a total 

of $600. 

14. Responden_t. stipulates that the charges in the 

First Supplemental Accusation _(attached herein ·as Exh~bit 11 A11 

and incorporated he·rein by refe.nmce) shall remain pending 

.until either dismisse~ (with or without prejudice) or until a 

final· order or decision is rendered by the Division on the · 

facts and allegations contained therein. Respondent stipulates 

27 . that the Division hereby retains jurisdiction to proceed 

24 

25 

26 
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l against him on the facts.an~.Chqrges alleged in the First 

2 

3 

4 

Supplemental Accusation, and any .convictions .. ar:ising out of the 

same facts, by I} proceeding to hearing on the charges in the 

First Supplemental Accusation and merging the decision (or 

set~lement} with the stipulation for revocation herein; 

2} Filing a statement of issues, upon application for 

reinstatement by respondent, based upon the facts and charges 

alleged in First Supplemental Accusation and any convictions 
. . 

arising out of the same facts; and/or 3) inquiring into the 

10 charges alleged in the First Supplemental· Accusation and any 

11 convictions arising out _of the same facts at the time of 

12 application for reinstatement. Respondent hereby waives any 

13 ~laim of laches. 

14 lSa Respondent stipulates that-there is a pending 

15 criminal complaint filed March 1986 in Santa Cruz Gounty 

16 entitled, People of the State of California v. 

171 Dav~d N. M~chelson, No. 46-02065, _arising out of the facts 

18 alleged in the First Supplemental Accusation; The Board agrees 

to postpone proceeding against respondent at th~'? time on· the· 19 

20 
o.\ 

charges alleged in the First. Supplemental Accusa.tion pending a 

21. re'solution of the criminal matter. Following a resolution, the 

22 Board ma~ proceed with the pending First Suppiemental 

23 Accusation as set forth· hereinabove in paragraph 14. 

16. Pursi.;iant to the.waivers, stipulations and 

25 admissions contained herein, cause for discipline has been 

26 established pursuant to Business and Professions Code sections 

27 490,. 2236 (a) , 2237 (a) , 2234 (a) , 2234 (b)., (c) , (d), (e}-, 2238, . 

10. I 2984H 
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2242 (a) , 2239 in conjunction .. with Health and Safety Code 

2 sections 11153, 11154(a);. and.11157. 

.3 l~- In consideration of the stipulations, ~dmissions 

4 and waivers set forth herein, it is agr.eed that the Division of 

5j Medical Quality may issue t~e following .order:· 

DISCIPLINARY ORDER 

7 A.· Physician and Surgeon's Certificate No. G-031906 

8 heretofore issued. to David N. Michelson,·M.D~ ·is hereby 

9 

10 

revoked. 

B. 

.. 

Respondent shall comply with the following 

11 .. conditions prior to the actual reinstatement of his license 

12 and prior to engaging in.the practice of medicine: 

13 

14 

i5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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(1) Respondent shall take and pass an oral 
-···· 

clin_ical and/or written examination to be administered 

by the Division or its designe~. The test shall 

·inclµde a determination of respondent's general 

competence in the area of General Medicine, and 

Emergency Medicine. If respondent fails these 

examinations, respondent must wait three months 

between reexaminations, e?Ccept that after thre~ 

failures respondent must wait one year to take each· 

necessary examination ther~after. The 'Division shall 

pay the cost of the first examination and respondent 

shall.pay the costs of· any subsequent ex~minations~ 

Respondent shall not practice medicine until 

respondent has passed "this examination and has been so 

notified in writing~ 

11~ 
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'(2) Respondent sh,all submit to the Division for 

its· prior approval ari educational program or course 
:. 

related to General Medicine and Medical Therapeutics 

which shall not be less than 40 hours per year for 

each year .of a probationary/restr~cted license. This 

program shall ·be in addition to the continuing medical 

education requirements for relicensure. Following the 

completion of each course, the Division or its 

designeee may administer an examination to test 

respondent's knowledge of the course. Respondent_ 

shall submit proof of attendance for 65 hours of 

continuing medical education o:f;: which.40 hours were in. 

satisfaction of this condition and we.re approved in 

advance by the Division. 

(3} Respondent shall provide documentary proof 

to· the Division that respondei!,t 1 s DEA permit has oeen 

surrendered to the Drug Enforcement Administration for 

cancellation, together with any triplicate 

prescription forms and federal order forms. 

Respondent shall not have prescribed, administered, 

dispensed, .ordered or possessed any controlled 

substances as defined in the Caiifornia Uniform 

Controlled Substances Act. 

( 4) Respondent shall have obeyed all federal, 

state and local laws and all rules and regulations 

substantially related to the pract.ice of medicine 

./ 

12. 
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includ·ing the pres~~rJb~ng ·and furnishing of controlled 

substances and dangerous.ftrugs. 

·C. If respondent's license is actually reinstated, it 

shall be reinstated on a restricted/p~obationary basis for 

at least a period of five years. ·During the probatiooary 

term, respondent shall comply with at least the minimum 

following terms and conditions: 

2984H 

_(1) Resportderit shall comply with the corrtinuing 

education ~ourse requirements on an annual basis for 

each year of probationary status· as set forth 

hereinabove in paragraph 17B(2). 

(2) Respondent _is prohibited from engaging in . 

solo pt:actice. Respondent shall not practice medicine 

until a supervised structured·environment has been 

·approved in writing. · Respondent shall submit to the 

Division in writing and receive· its prior approval in 

writing for a plan of practice limited to a supervised 

structured environment.in which respondent's practice 

will be supervised and monitored by a physician_ duly 

licensed to engage in the practice of medicine in the 

State of California and whose qualifications to 

supervise the res~ono.ent. are approved by the 

Division. The approval shall be based upon 

respondent's submittal of a written agreement by the· 

respondent and the supervising physician. SaJd 

agreement shall contain, among others, the following 

terms and conditions: 

13. 
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a. At a minimum, the supervision should 

consist of weekly review of patient's charts for 

each patient examined by respondent; the· 

supervisor shall meet with respondent at regular 

intervals but no less than once a week. 

b. Supervisors shall submit regular monthly 

progress reports to the pivision. 

Respondent shall not be allowed_to ,practice medicine 

until respondent has been notified· in writing that his · 

plan of practice bas been approved~ If the 

supe·rvising physician withdraws from his agreement or 

changes the terms of the agreement, respondent shall 

cease all practice until a suitable replacement is 

found and approved by the Division. 

· (3) Respondent is prohibited from practicing 

medicine until respondent prov_ides documentary proof 

to the Division that re"spondent's DEA permit has been 

surrendered to the Drug Enforcement Administrat'ion for 

cancellation, together with any triplicate 

prescription forms and federal order forms. 

. Respondent shall 'not prescribe,· administer, dispense, 

order or possess any controlled substances as def ~ned 

in the California Uniform Controlled Substances Act 

for a period of five years from the effective date of 

r·ein.statement, or earlier if permitted in writing by 

the Division~ Respondent shall in~orm the Division 

prior to reapplication for a new DEA permit. As part 

14. 
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of respondent's proposal for a supervised structured 
. . . ~ ..... . . 

~nv~ronment, respondent may request a waiver from this - . . . , . .. . 
.. paragraph as follows: Respondent may request at the 

time of ·reinstatement, or at. any time thereafter, to 

have authority to write an order for- the 

administration of a controlled substance for· a patient 

in a· hospital setting (if jrisiified by the patient's 

condition) ·by entering· said order on the. patient's 

chart or by issuing said order verbally and. later 

entering said order on the patient 1 s chart in 

accordance wlth acc~pted hospital practice. However, 

respondent shall not handle., touch, or personally, 

administer said controlled substances. Respondent 

. shall have such authority only if so permitted by the 

Division in writing and only if so permitted by law. 

(4) Should respondent obtain a new DEA permit,· 

re.spondent shall maintain a record· of all ·controlled 

substances prescribed, dispensed or administered by· 

respondent duri~g his probationary period showing all 

the following: l} The name and address of the 

patient; 2) The date, 3) The character and quantity 

of controlled substances involved, and 4) The 

pathology and purpose for which the co~trolled 

sub!;)tance was furnished. Respondent shall keep these 

records in a ~eparate file or ledger, in chronological 

order, arid shall make them available for inspection 

I 
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and copying by _th~pi~i~ion or its designee, upon 

request •. 

· (5) Respondent shall abstain completely from· the 

personal use or possession of controlled substances as 

defined in the California Uniform Controlled 

Substances Act and dan9erous· drugs as defined by 

Section 4211 of the Bu~iness and Professions Code or 

any drug's re.qul.rin_g a prescrfption; except,. however 

I 
I 
I 

i 
I·. 

I 
medications lawful:ly prescribed· t~ respondent for a · 1 

bona fide illness or qondition by another practitioner. 

{6) ·Respondent shall immediately submit to 

· biological fluid testing at respondent's cost, upon 

requ~s.t of the Division or its designee. 

(7) Respondent shall submit to the Division for 

its prior· approval arid enter· a drug- r_ehabilitation 

program in which respondent shall participate weekly 

during his probationary status and for a period of 

time to be determined by the Division. Respondent 

shall provide documentary evidence· of continuii:tg 

participatl;on in ·this program. The· Division m0:y, in 

-its .discretion, allow resp?_ndent to enroll in the 

Diversion Program of .the. Board of Medical Quality 

Assurance and to participate fully therein as 

compliance with th~s paragraph. 

(8) . Respondent shall obey all f~deral, state and 
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local laws and all rules and regulations substantially .. ! . 
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related to the practice Of medicine including the 
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prescribing anq ftJ.p~.is.hing of controlled substances 

and dangerous drugs •. 

(9} Respondent shall submit quarterly 

declarations under pen~lty of pe~jury on fo~ms 

provided by the Division,. stating whether there.has 

bee.n compliance with all the conditions of probation. 

(10} Respondent shall comply with the Division's 

probat,ion sprveillance program. 

(11} Respondent shall appear in person for 

interviews with the Division Medical ·consuitant upon 

request at various .intervals and with reasonable 

notice. 

(12) Respondent shall exercise proper 
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professional judgment p_r ior to prescribing, dispensing -1 

or furnishing any drug •. speci.fically, respondent I 

[ shall determine prior to prescribing / dispens_ing or 

furnishing any drug whether respondent has provided a 

good faith prior examination and a bona fide medical 

condition is indicated for the patient. 

(13) Respondent shall exercise proper 

professional judgment and.shall not prescribe or 

administer drugs or treatment in clearly excessive 

amounts (either dosages or quantities}. 

{14) Respondent is prohibited from becoming a 

supervisor of physician assistants in the State of 

California. 
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. (15) Resp_onqi:~t shall submit to the Division for 

its~prior ·approva~ a_co~unity sery~c~ program in 

which respondent.shall provide free medical services 

on a regular basis to a community or charitable 

facility or ~gency for at least 4 hours a month for 

the first 12 months of probation. 

{16) Respondent is prohibited from engaging in 

or treating .Patients in the· area of obstetrics and 

gynecology except as permi"tted by the Division in 

writing. The Division may require respondent to take 

and pass an oral/clinical aqd/or writt~n examination 

to be administered by the Division or its designee.in 

the area of obstetrics and gynecology. 

(17) In the event respondent should· leave 

California to reside or practice out of state, 

respondent.must notify the Division in writing of the 

dates of departure and return. Periods of res_idency 

or practice outside California will not apply to the 

reduction of this probationary period, except as 

permitted by the Board. 

(18) Should respondent violate probation in any 

respect the board after giving respondent notice and 

opportunity to be heard may ~evoke probation and set 

as~de the stay order, may modify or change the terms 

and period of probation, or may take any other or 

further action as it deems proper •. If a petition to 

revoke probation is filed against respondent du.ring· 

18. 
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probation, the Division sh~ll have contin~ing 

jur-isdiction until t~e ~ptter is final~ 

18. All remaining charges pending in the· Accusation 

4 filed June 19, -1985, not stipulated to and found true qy this 

5 stipulation will be ·dismissed tipon acceptance of this 

6 Stipulation by the Board and shall not be filed in any future 

7 dis~iplinary acti~ns against respondent. The charges in· the · 

8 First Supplemental Accusation remain :pending «is provided 

.9 hereinabove in paragraph 14. 

10 19. This stipulation shall be subject· to the approval 

11 of the D.ivision and µnless and until adopted by the Division as 

12 its decision in Case Number D-3360, this stipulation sh~ll have 

13 no force and effect in any pre.sent or future proceedings. 

14 
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DATED: 

DATED: 

JOHN K. VAN DE KAMP, Attorney General 
of the State of California 

MARILYN H •. LEVIN , 
Deputy Attorney General 

;tJffdAMbu_~/qf{, '-JluiJ._JJj~ ·7J.~ 
·-=,..::::=:.: I . MA~IN · · 

Attorney~· f~C~~nant 

~ 'f,drt Y-J' . , ~ 
. DAVID MICHELSON, M.D. 

Respondent 

. "],,... v ./J J - J1;14 / 
DATED: P'~-, ·- . / IQ(p 

COHEN, ESQ. 

Attorney for .Respondent 

·19. 
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1 I have read the \oli t;hip. stipulation, and its terms_ are 

2 understood by me and are agreeaqie and acceptable to me. I 

3 understand that I am waiving certain rights accorded me-by the 

4 California Administrative Procedure Act and I willingly, 

5 intelligently, and voluntar~ly waive. those_ rights. I 

6 understand that by the terms of this stipulation, my license is 

7 tO be revoked I ·and Upon ffiY -application ~Qr reinstatement Of ffiY. 
- - ' 

8 license, I agree to certain terms· a11d conditions set forth 

g herein. I unders~and t~at the c~ar~es i~ the First 

10 

11 

12 

Supplemental Accusation remain peRding until dismissal or until 

a final order or decision is rendered i-6" that ~[tt~~ . 

/~ . -~h-~~ DATED:~ Ji. 0 b o©'fif""N. MICmSON · 

13 Respondent 
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ADOPTION ----
The above stipul~tion is hereby adopted by the 

Division of Medical Quality, Board of Medical Quality Assurance 

and shall constitute its decision in this matter. j:'he decisi9n 

is to take e.f feet on !Vf..arch 4, 1987 ·----
DATED: Februarv 2 , 1987. 

2984H 

DI.VI~ON OF .MEDICAL QUALITY I 

OF ME ICAL QUALITY ASSURANCE 
JOHN W. SIMMJNS 
Secretary-Treasurer 
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JOHN K. VAN DE KAMP, Attorn·~.Y .. Generar fi~°:-u<_:;,.:_ 
of the Stat~ of California 

MARILYN H. LEVIN r 
Deputy Attorney Gener al 

3580 W il shire i3oule\1ard 
Los Angeles, California 90010 
Telephone: (213) 735-2047 

Attorneys for Co:nplai nant 

BE.FORE ':['HE 

/I·-~-·. ~U/-~ ... j_d2~· 
~,./_rz;Y G~-~E 

.&~:~~~~$-ire 

DIVISION OF MEDI~.L QUALI~Y 
BbARD OF MEDICAL QUALITY ASSURANCE 

DEPARTMENT OF CONSUMER AFFAIRS 
ST~.TE OP CALIFORNIA 

In the Matter of the Accusation 
Against: 

David N. Michelson, M.D. 
14338 Victory Boulevard 
Van Nuys, Californi-a 91401 

Physician and Surgeon's 

NO. !J-3359 

ACCUSATION 

·15 Certificate No. G-031905, 

) 
) 
} 
) 
) 
.) 
) 

) 
). 
) 

) :i.~ I Responder..t. 

~~--~~~------~-------------------) 

Cqmplainant, Kenneth J. Wagstaff, alleges as follows: 

1. !le is _the Executive Director· 0£ th.e Board of Medical 
-

20 Quality Assurance, Department of i:onsU;11er .F.£fairs, State of 
·,·Ji-. 
···:::· 
·21 
~ 

California, and brings this accusation solely in said official 

capacity. 

23 2. In or about 1976, resr:ondent :Javid N. Michelson, 

24 M.D. (hereinafter "respondent") was issued p!:ysician's and 

surgeon's certificate number G-031906 by t:.:e Board of !·1edical 

Quality Assurance {hereinafter the "board"): 

/ 

1. 
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1 At all times ~ertinent her~t0, sai~ certificate ~as in full force 

· 2 
J ·ana 

31 

effect. 

3. Sections 2003 ann 2004 of the Busin~ss and 

4 Professions Code provide, in pertinent p~rt, that ther~ is· a 

5 Division of·r.!edical Qnnlity within the Boar«'! of Medical Qualitv 

6 Assurance, responsfhl~ far the enfbrcement of ~he disciplinary 

7 provisions of the f·~edicai Practice Act {ch •. 5 of div .. 2 of the 

8 Bus. &; Prof. Code)'· the anministration and hearing of 

9 disciplinary actions, carrying out disciplinary actions 

10 ·appropriate to findings -eaa.e by a medical quality re.view 

111 
12 

committee, the division or an administrative ·la\~ judge, and 

suspending, revoking. or- othenrise limiting certificates· after the 
. . 

13 conclusion of disciplinary actions. (Hereinafte~ I ali si:a'tutoi:Y. 

14 · referen6es are to the Business and Profe~sions Code, unless 

15 

16 

17 

18 

19· 

20 

21 

22 

23 

·24 

25 

26 

27 

otherwise indica~ed.) 

4. Sections 2220, 2227 .and 2234~uthoriz~ the Division 

of Medical Quality to suspend or revoke a physician 1 s and 

surgeon 1~ certificate, or take Qther disciplinary action against 

a.certificate holder who is guilty of unprofe~sional condbct. 

5. Section 2038 define.s the words "diagnose" .or 

·~diagnosis 11 as ~ncluding any undertaking by ~ny method, _device, 

o'r procedu.re whatsoever., · ana whether gratuitous or not, to 

ascertain or establish whether a person is suffering from any 

physical or mental ~i~order. Such terms shall also include the 

taking of a person's blcoa pressure ana the t!Se of mechanical 

devices or machines for the purpose of making a diagnosis and 

representing to such person any conclusion regaraing hjs or her 

2. 
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1 physical or me:ntal conditio:1. h'eight or height measurem_ent is 

2 excluc-:!ec1. 

3 6. Section 2234, sub~ivision (a), ~rovides that 

4 unprofessional con<l~ct includes violating or attempting to 
! . 

5 violate, ~ire~tly or indirectly, or· ~ssisting in or ab~tting the 

6 , yiolation of, or con_spi ring to \;i_olate,. any provision of the 

7 1\ Medical Practice AcL · 

8 i 7. Section 2234, subdivision (e), provides that 

9 

10 

11 

unprofessional, conc1uct incluc'l~s the commissio~i of ·~ny act 

involving dish6nesty or ·corrupti6n which is substantially related 

to the qualifications, functi6ns ·or ~uties of a p~ysician and 

12 .surgeon • 
. . 13· 

8·. section 2238 piovidE:5, in pertineht part~· that a· 

14
1 violation of any of the statutes or regulations of this state 

15 1 . 1 t . t. d . .., 11 ~ b ... regu a 1ng narco ics, angerqus arugs, or contra ~e0 su s~ances 

161 constitutes unprofessi9nal ~ondcict. 
1'7 . 

9-. Section 2242, subdivision (a); prov~des that 

18 

19 

20 

21 
--:-.. • 

24 

25 

26 

27 

prescribing, disperising, or fur~ishing dan~erous drugs as.defined 

in section 4211 without a.good faith prior ·examination and 

medical indication therefor, conititutes unprofessional conduct. 

10. Secti6n 2264 provides that the employing directly or 

indirectly, the aiaing, oi th2 ahettJng of ~ny unlicensed person 

or any suspended, revoked, or unli.censed practitioner to eng,age 

in. the practice of medicine or any other.Rode of- tr~ating the 

sick or afflicted ~hich requires a license t6 practice 

constitutes unprofessional conduct. 

I 
.3. 
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11. Health an~ Safe~~ C0de section 11153, 

subdivision (a) provides, i~ ~ertinent part,·as·follows: 

·"A prescription fer: a controlled .suhstance shall only 

issued for a legitira~te medical purpose by an individu~l 

practitioner. acting in the usual course of his or her· 

professional practice. The responsibility for the proper 

prescribing and .dispensing of contr-olled substance? is on the 

prescribing practitioner. . • Except as authorized by. this 

di~i~ion,.the following are not legal prescriptions: (1) an 

order purporting to be a pre~cription which is issued not in 

the usual course of professicnal trea.tment or in legitima~e 
.. 

ana.authorized researchi o~ {2) an order for an addict or 

in the cour.se of professional treatment or as part .of an. 
I 

authorized methadone maintena~ce pro~ram, fo~ the purpose of 

· providing the user. with cont~olled sill?.stance~ sufficient '·to 

ke.ep. him or her comfortable by ·maiptaining customary use. 11 

12. Health.and Safetv Code section 11154 prohibits 

knowingly prescribing a.controlled suhstance for a.person not 

under the prescriber's treatment for a pathology or condition. 

l3. Health and Safeti Code section 11157 prohibits 
•I 

issµance of a fa.lse or fictitious prescription. Section 4390 of 

the code contains a similar provision and nef ines such conduct as 

forgery. 

14. Title 21, Code of Federal Regulations 

section 1306.5, requires that a prescription for a controlled 

substance be dated as of the date of issue~ Health and Safety 

4. 
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Code section 11172 prohibit~~ntedating or postdating 

prescriptions. 

15. Section 2234 provides, in pertinent part, that 

unprofessional cond~ct includes gross ~egligence 

(subdivision (b}), repeated negligent acts (subdivision {c)), and 

incompetence {subnivisio~ {d)}. 

16. Sec~ion 2239 provides, in pertinent part, that the 

use or prescribipg for or administering to himself of any 

controlled substance in such a manner as to be dangerous· or 

injuriqus to the licensee constitutes unprofessional conduct. 

17. At all relevant tiraes, prior to January 1,. 19BS, 

the provisions of Health and Safety Code sections 11150 through 

11208, inclusive, applied to federally scheduled _controlled 

substances. Since January 1, 19$5, they have applied to the 

substances listed in the state schedules. 

18. APC with Coaeine, the trade name for tablets 

containing codeine, aspirin and phenacetin, is a schedule III 

controlled substance pursuant to Health and Safety Code section 

11056 and a dangerous drug pursuant· to Business and Professions 

Code section 4211. 

. 19. 'ralwin, traoe na~e for a compound consisting of 

pentazocine hydrochloride.~nd aspirin, is a schedule IV 

contro1led substanc;;e pursua:it to Health and Safety Code 

section 11057 and a dangerous drug pursua~t to Business and 

Professions Code section 4211. 

20. Preludin (Phenmetrzine) is a Schedule Ir controlled 

substance pursuant to Health and Safety Code sections 11055,· 

5. 
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1 subdivision (c) and 21 C.F4n·: .. section 1308.12 and a dangerous 

2 drug pursuant to section 4211 df tne Code. 

3 21. noriden, a trade na!ole for gluthethimide, is a· 

4 Schedule III controlled-substans:e as defined.by section 11056 of 

5 the Health and Saf~ty Code and Section 1308.13 of 21 C.F.R·. and a 

6 dangerous drug as defined by section 4211. 

7 22. Prior to March 1, 1984, Quaaludes (Methaqualone) was 

8 a state Schedule III controlled substance pursuant to Health and 

9 Safety Code s~ction 11-056, subdivision (b} (6), a Federal 

10 Schedule II controlled substance pursuant to.21 C.F.R., 

11 section 1308.12 and a dangerous drug pursuant t~ section 4211-of 

12 the Cbde~ Since March 1, 1984, it has beeri a state schedule I 

· 13 controlled substance·. 

23. Cocaine is a schedule II coP.trolled substance as 

15 aef ined by section 11055 of the Health and Safety Code and 

16 section 1308.12 of 21 C.F.R. ana a dan9er~us drug as defined by 

17 ·section 4211. 

18 24~ PRZ-·50 is a. traae name' for tripelennanine. and is a 

19 dangerous diug a~ defined by section 4211 of the Bu~iness and 

20 Professions Co9e. 

21 25 •. Respondent is subject to discipline pursuant to 

22 · sections 2234, subdivision (a) , · 2234 (b}, (c) , (d) 'and (e}, 2238 

23 and '2242, subdivision (a) in conjunction with Health and Safety 

24 Code ·sections 11153, 11154 and 11157 by engaging in the 

25 following: 

26 I 

27 ·; 

6. 
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A. On August 2,: l!,;'8-3, ·responrlent sold for cash 

2 triplicate presc~iption ··#8~175~006--87 aa·rea· August 2; 1983, 

3 for '*60 Preludin, 75 mg., i:i the name of Henry Plt••lr 

4 B. On. August 2, 1983, respond~nt sold for cash a 

triplicate .Presc'riptj.on 4!33175-00'6-86 dated Aug.ust 2, "1983; 

6 for 30 Q.uaalude, 300 mg. I in the naae of Kay N. A-

7 C. on·August 2, 1983, respondent sold for cash a 

a tciplicate prescription ~83175-006-83 dated Augus~ 2, 1983, 

g written for '60 Preludin, 75 mg., in the name of 

10 Juanita Pllll .... 

11 

121 

131 
I . ·! 

1411 

D. On August 2, 1983, respondent sold for cash a 

tripl·ic~te prescription -#83175-006-82 dated August 2, 1983, 

for #60 Preludin, 75 mg. I .in the 'name .of Gregory c••• 
E. On Au-gust 2, 1983, respondent sold for cash a 

15 triplicate prescription ~83175-006-85 dated ~ugust 2, ·1983, 

16! for ¥fi0 Preludin, 75 mg.,·in the name_ of Darryl Jll .... 
I 

17 F. On August 2, i983, respondent sold for cash a 

18 triplicate prescription *83175-006-84 dated August 2, 1983, 

19 for #60 .Preludin, 75 mg., in the name of Earl A ....... 

20 G. On August 2, 1903, respondent sold for cash a 

21 prescription for controlled substance .... 30 Talwin, 50 mg., in 
··-"' 

22 I the name of Pamela Dlllllllll .. 

23 H. On August 2~ 1983, respondent sold for cash a 

24 prescription for #30 PBZ, 50 mg., a ·aangerou:S drug in the · 

name' of John Hlllllll 

27 

·; 

I 

7. 
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21 
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!. On August 2,. 199:1-, respondent solo for cash a 

prescriptio!'l for a controll:eo ·~m~stance ~30· Doriden, 500 

mg., ·in the name of Jimmy Fiii••• 
J. On August 2, l983, respon0ent sold for cash a 

prescription for a controlled substance·, 30 A-PC #4 with 

codeine in the name of Jimmy F 

K.- On August 9, 198~, respondent sol·d 0.3 9ra!!ts -;>f 
. ; 

cocaine for.cash. 

L. On August 9, 1983, respon~ent sold for cash ten 

10 triplicate prescriptions for. #60 Preludin, 75 mgo, as 

11 follows: 

Date NuFiher Patient Name 

8-9.,-83 83175,...Q06,,,-88 Bill .B 

14 8-9-83 83175-006-89 .Earl- B 

15 8-9-83 83175-006-90 Bridgette E 

16 8-9-83 83175--006-91 l\lbertine D. H .. 

17 8-9-83 83175-006-92· Louise L 

18 8-9-83 83175-006_;93 - Danny D. !4 

19 8-9,...83 - 83175-006~94 Stephanie L. p 

20 8-9-83 83175-006-'-95 Monroe p 

8-9-83 83175-006-96 Cheryl ~ 

8-9-83 83175-006-97 - Paul R 

23 M. On August 23,. 1983,. respondent sold approximately 

241·· 56.5 g~ams of cocaine f6r $2100 in c~sh. 

25 26. Re~pondent is further subject to discipline 
. . 

26 pursuant to section 22~9. The facts and circumstances are as 

27 follows: 

8 •. 
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l · A. On·or about.Aunust.9, 1983, respondent snorted 

2 cocaine while engaged in the .sale of pr!r£cl:'iptions for cash. 

3 . -27. Respondent is further subj~ct to discipline 

putsuant to section 2234, suhdivision {e) in that he has 

committed acts involving dishonesty or corruption. The facts 

and circumstances are as follows: 

A. On or about August 14, i983, he ar~ar.ged for the 
I 

sale of triplicate prescriptions by a Dr:. Paul Tsujimoto. On 

9 ~r'. about August ~G, 1983, Dr. Tsujimoto wrote 10 

10 prescriptions each for Preludin, 75 mg., i60, for a total of 

11 

l .. ~.1 · 
13 ... 

14 II 
11 

1511 · 
161 
17 

_ 181 
19 

20 

21 

24, 

25 

26
1
1 

27 

.l 

$600. 

B. On August 23, 1983r respondent was paid $650 as his 

introduction ~ee for.tpe prescripti()f1Sd Dr. Tsujimoto wrote 
. . 

t_he prescriptions not ·for legitimate me<:lical purposes and 

without a good faith prior medical examinati?n· 

WHEREFORE, Complainant requests that the Division ·of 

Medical Quality Assurance hold a hear1~g on t~e matters allegea 

hereiri, ann that, following said hearing, .the Division issue a 

decision: 

I 

I 

I 

I 

I 

I 

I 

I 
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JOHN. K. VAN DE KAMP I Atto.rn~Y .. ~e.nera{.-.f i..-~. :_~ ,,,~ 1<·· . .:._s:~ (>{ ·CAUR...¥.h'.'.,.;:.. 
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: Deputy Attorney ·General ~ .. _, ,· ~.-· .: _: :~. ,_· i ·;\c 
;. J580 Wilshire Boulevard :x.- -, · •.. : ~: .. :· ·: ,.; ,;

115 iios Angeles,- California oi-'.~:"·'· 
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BOARD OF MEDicAL QUALITY ASSURANCE 
DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA . 

~n the Matter of· the Accusation 
fAga"inst: 
!;:._ 
F. 
:i:. David N. Michelson, M.D. 
fti:-14338 Victory Boulevard 
~;~yan · Nuys, California 91401 
-:=-~..:"!::" 

~ii~ -Physician and Surgeon's 
~-Certificate No. G_-0 3190 6, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 

. } 
) 
) 

~----------------------------------> 

No. D-3359 

FIRST SUPPLEMENTAL 
ACCUSATION 

Complainant, Kenneth J. Wagstaff, alleges as follows: 

28. Complainant is the Executive Director of the 

of Medical Quality Assurance, Department; _of Consumer 

-~airs (herein.after the nBoard") and niakes ... ~~i_::; .!~r_st 
¢;··~,c . . . 

_, iS_f:.lpplemental Accusation so·lely in his offic~al capacity. 

·: i~. ~~·. The Board previously filed· Accusation 

~~ D-3359 against the above captioned respondent on June_l9, 
~'.""'_ 

.The allegations of paragraphs 2, 3 and 4 of the 

heretofore filed are reall"eged and incorporated by 

as if fully set forth at this point. 

1 .. 
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30. Section.22~41 formerly Section 2361, of the 

Business and Professions Code .(all. sectional .re.f erences herein 

are to the Business and Professions Code unless otherwise noted) 

- provides that the Division of Medical Quality shall take action 

against any licensee who is charged with unprofessional conduct. 

33. Section 2234(b) ~nd (d) [formerly 

section 2361 (b) and -(d) ] . provide in pertinent part: 

In additi6n to other provisions of this article, 

unpr6fessional conduct includes, but is not limited to the 
-

following: 

(b} Gross negligence 

(d) Incompetence 

34. Respondent's license is further subject to 

fdiscipline pursuant to section 2234 (b) in that respondent has 

.;been grossly negligent in discharging his duties as a physician 
! 

more specifically alleged herein below: 

A. From approxi~ately 1981 through 

February 1, 1983, respondent est~blished a doctor-patient 

relationship with paJ:ient Vickey R. ·on or about February· 

·9, 1983, respondent establishe~ a .doctor-patient 

relationship with baby R. 

'. 

B. On or about February 9, 1983, patient Vickey R., 

a 17-year-old female, presented herself to· respondent as 

having severe abdominal pain. Respondent elected to 

evaluate her condition at h.er res"idence ,· irt ··1ieu of 
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evaluating her conditio::i, .in an environment with a variety 

of medical inst::uments and ancillary l:aborato~y and 

· radiologic aids immediately available o · Said treatment 

constitutes g~oss negligence. 

c. On or about February 9, 198 3, respondent • 

attempted to transport patient Vickey R. to his residence 

for further· evaluation, al~hou~h bis resid~nce was 

inaccessible to emergency personnel. Respondent failed to 

transport·patient to an appropriate medical facility for 

medical care. This conduct constitutes gross negligence. 

D. On or about Febr·uary 9, 198 3, while transporting 
"; (..-

patient Vickey R. to his residenc~, respondent stopped at 

an Exxon gas station at p~tient's request following 

statements regarding abdominal pain and.c:.bowelurge at 

app;oximately 8:00-9:00 p.m •. In the restroom respondent· 

observed a face presentation of a fetus and associated 

same with spontaneous abortion. The reconstruction of 

regular periodic abdominal pain, followed by severe bowel 

urge, and ther.eafter by the presentation of a fetal head at 

the iultrolties would normally suggest labor, not an 

ai;>ortive process. Respondent failed to identify t~e signs 

and symptoms of labor and a possible life threatening 

intra-abdominal condition. This.conduct constitutes gross 

negligence. 

E. On or a_bout February 9, 1983·, respondent exited 

the restroom at tha moment he heard the fetus drop in the 

toilet- bowl. Respondent failed to attem~t to resusita~e 

3 •. 
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1 

or treat the f.etus ... Respondent ·abandoned both the fetus 

and patient Vickey R in .a l.ife threater.dng situation and 

failed to seek additional assistance. This conduct 

constitutes gross negligence. 

F. Respondent transported'patient.Vickey R~ to his 

residence. Respondent fail~d to transport .pat.ient and 

fetus to an appropriate medical facility. This conduct 

constitutes gross negligence. 

. G. At ·6:30 ~.m., on February 10, l~83, ~dead' male 

infant was found in a toilet bowl in the women's restroom 

at the Exxon stati6rt. 

H~ Respondent was grossly negligent in the medical 

care and treatment of Vickey R. and baby R. as follows: 

.._.. 
~:-. 
.....,_ 
.-:;l' .. ~ 
Mf.~r~·· 
~~-
£~ .,,, ... 

(1} Respondent failed to attend .. to :t.l:lE? ~t:.li~~_ry of 

baby R. into the toilet and abandoned patient 

Vickey R. and baby R.·and/or 

(2) Respondent failed to examine ~aby R and/or 

(3). Respondent failed to attempt resuscitation of 

(4) 

(5) 

baby R. arld/or 

Respondent failed to transpo.rt patient Vickey 

· R. to a proper facility for monitoring and . . . 

treatment-prior to delivery and following a 

precipitous, unsterile, uncontrolled delivery 

and/or 

Res·pondent failed to adequately examine 

patient Vickey R. prior to and following the 

delivery • 

· ··~~§~~-~~lR 
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't J l 35. Respondent. is f.urther subject to disciplinary 

l .. :. a~tion pursuant to Se~tion 2234(d).in that he-has been 

v incompetent as.a physiciap. The circumstances are as follows: 

5. 

6 

.10 

11 

h; 
1-:~4 
-~~ l5 

16 

17 

is· 

19 

(A) The facts alleged hereinabove at paragraph 34 

are realleged and incorporated herein fully set for·th at 

this point. 

(B} Respondent was incompetent_ in that he did not 
-

diagnose a term pregnancy in a non-obese female patient 

and/or if he did make the diagnosis, respondent was 

incompetent in failing to deliver baby R. when be observed 

or heard him being born. 

(C) Respondent was incompete?t in that he failed to 

recognize a viable infant and failed to adequ_ately treat 

. and monitor baby R. 

(D) Respondent was incompetent in his knowledge of 

abortions and size of abortions. 

(E) Respondent was incompetent in h~s predeliver-y 

and post parturn care of pati~nt Vickey R. and baby R. 

WHEREFORE, complaina~t prays that the Division of 

Medical· Quality hold a hearing on the matters alleged in the 

Accusation filed on June 19, -1985 1 and the· ·First Supplemental 

Accusation herein, and that, foll9wing said bearing, the 

"Division issue a decision: 

I 

I 

I 

I 

. 5. 
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l 1. Suspend~ng or revoking Physician and Surgeon's 

2 CertificateQ-No. G-031906 heretofore issued .~o .r€.spondent 

3 David N~ Michelson, and/or 

5 

. . :.-

·.ll 

12 

'.l.5. 
~....:...":".· 

.~.:r*•'"-

}s 
17 

18" 

19 

-··=;:-: 0361B 

·2. Taking such other action as it deems proper. 

DATED: September 26, 1985 

Complainant 

6. 
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BEFORE THE DIVISION OF MEDICAL QUALITY 
MEDICAL BOARD OF CALIFORNIA 

DEPARTMENT OF CONSUMER AFFAIRS 
STA1E OF CALIFORNIA 

In the Matter of the Petition for) 
Reinstatemerit oE.Revoked ) 
Certificate of: ' ) 

DAVID N. MICHELSON, M.D. 
31567 Lindero Canyon Rd., #4 
Westlake Villag~, CA 91361 

) 
) 
) 
) 
) 

~~~~~~----,~~----,~~~-"-.~cuuien.t...J 

DECISION 

No. L-54661 

The attached Proposed Decision of the Medical Quality Review 

Committee is hereby adopted by th~ Division of Medical Quality of 

the Medical Board of California as its Decision in the above-. 

entitled macter. 

This Decision shall become effective on December 18, 1991 

IT IS SO ORDERED November ·18......_~1~·9~9~1"'--___,___,~ 

::'.- ..... -

DIVISION OF MEDICAL QUALITY 
MEDICAL BOARD OF CALIFORNIA 

THERESA L. .LAASSEN 
Secretary/Treasurer 
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BEFORE THE 
DIVISION OF MEDICAL QUALITY 
MEDICAL BOARD OF CALIFORNIA 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

rn the Matter of the Petition 
for Reinstatement of Revoked 
Certificate of::· 

DAVID N. MICHELSON,, M.D. 

Petitioner. 

) 
) 
) 
) 
) 
) 
) L-54661 
) 
) 
) 
) 

~~~~~~~~~~~~~~~~) 

PROPOSED DECISION 

. This matter came. on re~larly · for hearing before a 
Panel--of District 10 Medical Quality .Review. Cornrnitt.g~, ci.t 
Torrance, Ca~ifornia on 22 August 91. Richard J. Lopez, 
Administrative Law ·Judge, Office of Administrative Hearings 
presiding. . · 

Panel members present were: 

Evelyn Suliivan, PM 
Barbara Hurd, RN 
Rebecca Argo, M.D. 
Guy Hartman, M.D. (Sub-District 12), Chairman 
Ernest Strauss, M.D. (Sub-District 11} 
Marian Brubaker, M.D. (Sub-District 11) 
Brian Carroll, P.M. (Sub-District 12) 

Earl Plowman, Deputy Attorney General, represented the 
Attorney General. Petitioner appeared in person, and was 
represented by Theodore A. Cohen,· Attorney at Law. Documentary . 
and oral evidence and evidence by way of official notice and 
stipulation was introduced, the. matter argued and submitted, and 
the members of the Panel proceeded to consider the matter. The 
Administrative.Law Judge was present during the Panel's 
consideration of the case. - The Panel finds, determines, and 
orders as follows: 

1 
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' 
FINDINGS OF FACT 

1. 

In 1976 petitioner was first licensed by.the state 
Board of Medical Examiners as a physician and surgeon. 

2. 

(A) By Board Decision No. D-3359 pursuant·to 
stipulation effective 4 March 1987, the license of petitioner to 
practice as a physiciqn and surgeon in the State of California 
was revoked. ·FUrther the Board ordered compliance with certain 
specified conditions prior· to reinstatement of his lice11s.e:· and, 
C!-dditionally, ordered that any reinstatement would be for.a 
minimum fiveyea:c probationary term on minimum specified terms 
and conditions. · · · ·· · · · 

(B) Petitioner became addicted to certain controlled 
.substances in 1978. cause for discipline involved distribution 
of cocaine and other ·dangerous substances. As a result thereof 
petitioner suffered a criminal conviction on 31 January 1986 with 
a five year sentence and imprisonment suspended and petitioner 
placed on court-ordered-probation. One term thereof was 

·participation in a treatment program for narcotic addiction and 
di;ug dependency. ' 

3. 

On or about 31· January 1991. petitioner filed subject 
petition. 

4. 

Since the time of subject revocation to the present 
petitioner ha~ achieved the following rehabilitation: 

(A) In 1983, he stopped µsing cocaine. He entered the 
Physician Diversion program in 1984 and remained in the program 
until 19.86. Between 1986 _and 1988, he was a participant in the 

.Federal Drug Program (Correctional Service Associates), a 
behavior modification program, and .successfully completed same.· 
He has been subject to random drtig testing since completion of 
the _program and has remained drug-free. 

(B) Since 1986, he has participated in group 
psychotherapy at least twice per week. He has been in Cocaine 
Anonymous since 1984 and attend meetings twice per week. He "is a 
sponsor and has been a panel member. He has advised Los Angeles 
County Probation, Narcotics Testing Units on the effects of drug­
screening on recovery. 

2 



\. 

(C) . Over the past five years, he has rendered. over 
2000 hours of conununity service counselling substance abusers-­
adolescents and adults, victims of rape and other violent crimes. 
He has also assisted quadriplegic adults in their attempts to 
maximize function through physical exercise. · 

(D) He has accumulated 179.5 category I CME credits 
and 127 Category 2 credit hours· at Family. practice, Emergency 
Medicine, Acute Cardiac Care, and Endocrine seminars. In 
addition, he has.taken 9 credit hours at California State 
University Northridge, Department of Sociology in Psychodrama and 
has successfully completed the training course with the 
California Institute of Psychodrama. 

(E) Since 1986, he has earned a living as a medical 
equipment broker. ·arid salesman for West COast Medical Services;· 
and has operated as a medical management consultant, assisting 
physicians 'in their billing .and collections. 

s. 

('A) The evidence as a whole established that, with due 
regard to the public safety and welfare, petitioner's license 
should be reinstated at this time. Petitioner has established 
the rehabilitation set forth in.F.5,.nding 4. In view of the 

.. severity of the acts which caused revocation of petitioner '·s 
··· license;· p·etitioher·had the burden of establishing··a Yecora ·of 

cl.ear and convincing and substantial rehabilitation. He. has done 
so. 

(B) Petitioner, clearly and convincingly, by his own 
testimony ·and the testimony of others, established a change in· 
attitude from that which existed at the time of said criminal 
conduct. A number of witnesses, with knowledge of respondent and 
his past, representing a wide spectrum of petitioner's community, 
testified in his behalf and expressed opinions·concerning 
petitioner's present.good character and reputation and his 
integrity. Said opinions' are credible opinions supported by 
reasonable inferences from the whole of the evidence. That 
evidence and other evidence did establish that,. at present, 
petitioner is a socially responsible pers6n~ · 

* * * * * * 
DETERMINATION OF ISSUES 

Petitioner has established good cause to reinstate his 
certificate consistent with the mandatory requirements s·et forth 
in the Board's Order set forth in Decision D-3359. 

3 
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ORDER 

The petition of David N. Michelson, M.D. ·for 
reinstatement of revoked certificate is hereby granted; provided 
however that said grant is pursuant to the requirements of the 

·Disciplinary Order set forth in Board Decision D-3359, line 10 
page 11 to line 2page 19, to wit: · 

(A) :Respondent shall comply with the following 
conditions· prior to the actual reinstatement of his license and 
prior to engaging in the practice of medicine: 

(1) Respondent shall take and pass an oral 
clinical ·and/or written· examination to be 
administered by the Division or its designee. 
The test shall include a determination of 
respondent's general competence in the area 
of General Medicine, and Emergency Medicine. 
If respondent fails these examinations, 
respondent must wait three months between 
reexaminations, except that after three 
failures respondent must wait one year to 
take each necessary examination thereafter. 
The Division_shall pay the.cost of the first 
examination and·. respondent ... shall .pay . the 
costs of any subsequent examinations. 
Respondent shall not practice medicine until 
respondent has.passed this examination and 
has been so notif~ed in writing. 

(2) Respondent shall submit to the Division for 
its·prior approval an educational program or 
course related to General Medicine and 
Medical Therapeutics which shall not be less 
than 40 hours per year for each year of a 
probationary/restricted license. This 
program shall be in addition to the 
continuing medical education requirements for 
relicensure. Following the completion of 
each course, the Division or it designee may 
administer an examination to test 
respondent's knowledge of the course. 
Respondent shall submit proof of attendance 
for 65 hours of continuing medical education 
of which 40 hours were in satisfaction of 
this condition and were approved in advance 
by the Division. 

4 
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(3) Respondent shall provide documentary proof to 

the Division that respondent's DEA permit has 
been surrendered to the Drug Enforcement 
Administration for ·cancellation, together 
with any triplicate prescription forms and 
federal order forms. Respondent shall not 
have prescribed, administered, dispensed, 
ordered or possessed any controlled 
substances as defined in the California 
Uniform Controlled Substances Act. 

(4} Respondent shall' have obeyed all federal; 
state and local laws and all rules and -
regulations substantially ·related to the 
practice of medicine including the 
prescribing and furnishing of controlled_ 
substances arid dangerous drugs. 

(B) If respondent's license is actually reinstated, it 
shall be reinstated on a restricted/probationa·ry basis for a 
period bf five (5} years. During the probationary term, 
respondent shall comply with the following terms and conditions: 

(l} Respondent shall comply with the continuing 
education course reauirements on an annual 
basis for eaGh year-of probationary status as 
set forth hereinabp_ve in pg.rg.gr::aph, _J,. 7( f.J ( ~-) • 

·( 2} Respondent is prohibited from engaging in 
solo practice. Respondent shall not practice 
medicine until a supervised structured 
environment has been approved in writing. 
Respondent ~hall submit to the Division in­
writing and receive its prior approval in 
writing for a plan of practice limited to a 
supervised structured environment in which 
respondent's practice will be supervised and 
monitored by a physician duly licensed to 
engage in the practice of medicine in the 
State of Californi--a and whose gualif ications 
to supervise the respondent are approved by 
the Division. The approval shall be based 
upon respondent's submittal of a written 
agreement by the respondent and supervising 
physician. Said agreement shall contain, 
among others, the following terms and 
conditions: 
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(a) At a minimum, the supervision should 
consist of weekly review of patient's_ 
charts for each patient examined by 
respondent; the supervisor shall meet 
with respondent at regular intervais 
butno less than once a week. 

(b) Supervisors shall submit regular monthly 
progress reports_ to the Division. 

Respondent shall not be allowed to practice 
· medicine until respondent has been notified 

in writing that his plan of.practice has been 
approved. If the supervising physician· 
withdraws from his agreement or changes the 
terms of the· a:greemen:t, - respondent shall 
cease all practice until a suitable · 
replacement is found and approved by _the 
Division. 

(3) Respondent ·is prohibited from practicing 
medicine until respondent provides 
documentary proof to the Division that 
respondent's DEA permit has been surrendered 
to the Drug Enforcement Administration ~or 

_cancellation,. together with any triplicate 
· pr'escrlption · fottns and ·fedet·al order !arms,~ 
-Respondent shall hot prescribe, administer, 
dispense, order or possess any controlled 
substance as defined in the California 
Uniform Controlled Substances Act for a 
period of five years from the effective date 
of reinstat~ment, or earlier if permitted in 
writing by the Division. Respondent shall 
inform the Division prior to reapplication 
for a new DEA permit._ As part of · 
re~pondent 1 s proposal for a supervised 
structured environment, respondent may . 
·request a waiver from this paragraph as · 
follows: Respondent may request at the time 
of reinstatement, or at any time thereafter, 
to have authority to write an order for the 
administration of a controlled substance for 
a patient in a hospi tai setting (if j_ustified 
by the patient 1 s condition) by entering said . 
order on the patient's chart or· by issuing 

· said order verbally and later entering said 
order·on the patient's chart in accordance 
with accepted hospital practice. 
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However, respondent· shall not handle, touch, 
or personally administer said controlled 
substances. Respondent shall have such· 
authority only if so permitted by the 
Division in writing and only if so permitted 
by law. 

Should respondent obtain a new PEA permit, 
respondent shall maintain a record of all_ 
controlled substances prescribed, dispensed 
or administered·· by respondent during his 
probationary period showing all the 
following: 1) The name and address of the 
patient, 2) The date, 3.) The character and 
quantity of controlled substances involved, 
and· 4) ·The pathology .a.p.d .. purpose .for which 
the controlled substance was furnished. 
Respondent shall keep these records in a 
separate file or ledger, in chronological 
·order, and shall make them available for 
inspection and copying by the Division or its 
designee, upon request. · 

{5) Respondent shall abstain completely from the 
personal use or possession.of controlled 
substances a~ defined in the California 

. -Uniform Controlled Substanc::$!S J>.Gt. anq .. 
dangerous drugs as defined by Section 4211 of 
the Bus~ness and Professions Code or any 
drugs requiring a prescription; except, 
however medications lawfully prescribed to 
respondent for a bona fide illness or 
condition by another practitioner. 

(6) Respondent shall immediately submit to 
biological fluid testing at respondent's 
cost, upon request of the Division or its 
designee. 

(7) Respondent shall submit to the Division for 
·its prior approval_ and enter a drug 
rehabilitation program·in which respondent 
shal.l participate weekly during his 
probationary status and for a period of time 
to be determined by the Division. Respondent · 
shall provide documentary evidence of 
continuing participation in this program. 
The Division may, in its discretion, allow 
respondent to enroll in the Diversion Program 
of the Board of Medical Quality Assurance and 
to participate fully therein as compliance 
with this paragraph. · 
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(8) Respondent shall obey .all federal, state and 
local laws and all rules and regulations 
substantially related to the practice of 
medicine includ-ing the prescribing, and 
furnishing of controlled substances and 
dangerous drugs. 

(9) Respondent shall submit quarterly· 
declarations under penalty of perjury on 
forms provided by the Division, ·stating 
whether there has been compliance with all" 
the conditions of probation. 

(10) Respondent shall comply with the D1vision 1 s 
probation surv~illance program. 

(11) Respondent shall appear in person for 
interviews with the Division Medical 
Consultant upon regriest at various intervals 
and with reasonable notice. 

(12) Respondent shall exercise proper professional 
judgement prior to prescribing, dispensing or 
furnishing any drug. Specifically, 
respondent shall determine prior to 
prescribing,·dispensing or. furnishing any 
drug whether respondent has provided a good 
faith prior examination and a bona fide 
meqical condition is indicated for the 
patient. 

(13) Respondent shall ·exercise proper professional 
judgement and shall not prescribe or 
administer drugs or treatment in clearly 
excessive amounts (either posages or 
quantities) • ' 

( 14) .Respondent is prohibited from becoming a 
supervisor of physician assistants in the 
State of California. · · 

(15) Respondent shall submit.to the Division for 
its prior approval a community service 
program in which respondent shall provide 
free medical services on a regular basis to a 
community or charitable facility or agency 
for a least 4 hours a month for the first 12 
months of probation. 
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(16) Respondent is prohibited from engaging in.or 
treating patients in the area o·f obstetrics 
and gynecology except as permitted by the 
Division in writing. The Division may 
require respondent to take ana·pass an 
oral/clinical .and/or written examination to 
be administered by the Division or its 
designee in the area of obstetrics and 
gynecology. · 

{17} In the event respondent should leave 
California to reside or practice· out of 
state, respondent must notify the Division in 
writing of the dates of departure and return. 
Periods·of residency or practice outside 
California will not apply to the reduction of 
this probationary period, except as permitted 
by the·Board. 

(18) Should respondent violate probation in any 
respect the board after giving respondent 
notice and opportunity to be heard may revoke 
probation and set aside that stay order, amy 
modify or change the terms and period of 
probation, or may take any other or further 
action as it :d_ef3mS proper. +f a petition, to 
revoke probation is filed against respondent 
during probation, the Division shall have 
continuing jurisdiction until the matter is 
final. 

This Decision shall become effective on 
the of 1991. 

1991. 

RJL:myg 

IT IS SO ORDERED this 

PANEL OF DISTRICT 10 . 
MEDICAL QUALITY REVIEW COMMITTEE 
DIVISION OF MEDICAL QUALITY ASSURANCE 
MEDICAL BOARD OF CALIFORNIA 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE 0 CALIFORNIA 

-Vcu:t~~ 
M.D. 
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